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NATIONAL  FLOOD  INSURANCE  PROGRAM 
Proposed  CrReria 

Piirsuant  to  the  National  Flood  Insur¬ 
ance  Act  ol  1968  (Title  xm  of  the  Hous¬ 
ing  and  Urban  Develoianent  Act  of  1968) , 
42  U.S.C.  4001-4128,  effecthre  January  28, 
1969  (33  FR  17804,  November  28,  1968), 
as  amended  by  sections  408-410  of  the 
Housing  and  Urban  Develoixnent  Act  ot 
1969  (Pub.  L.  91-152,  December  24, 
1969) ,  the  Flood  IMsaster  Protection  Act 
of  1973  (87  EHat.  980) .  section  816  of  the 
Housing  and  Commimlty  Devel(4»nent 
Act  of  1974  (87  Stat  975) ,  and  the  Becre- 
taiy’s  Delegation  of  Authority  to  the  Fed¬ 
eral  Insurance  Administrator  dated 
February  27,  1969  (34  FR  2680),  as 
amended  January  24, 1974  (39  FR  2787), 
the  Federal  Insurance  Administrator  Is 
consid^lng  the  revision  of  Parts  1909, 
1910,  1911,  1914.  1915,  and  1917  as  set 
fmih  below.  The'  refflslons.  which  are 
based  («  experience  gained  in  ttK  (dera¬ 
tion  of  the  program,  set  forth  revised 
criteria  for  flood  plain  management  re¬ 
quired  In  connection  with  the  Natl(Hial 
Flood  Insurance  Program  and  related 
changes  based  cm  those  revlskms. 

Section  1361  of  the  National  Flood  In¬ 
surance  Act  of  1968  requires  the  Federal 
Insurance  AdminlstraUnr  to  develop 
(XHuprehensive  criteria  designed  to 
encourage,  where  necessary,  the  adoptlan 
of  adequate  state  and  local  measures 
vdilch,  to  the  maximum  extent  feaslUe 
will:  (1)  Constrict  the  devdopment  of 
land  vdilch  Is  exposed  to  flood  dmnage 
where  aidrc^niate.  (2)  guide  the  devekd- 
ment  of  pndoeed  e(»struction  away  from 
locations  which  are  threatened  by  flood 
haxard.  (3)  akslst  In  reducing  damage 
caused  by  flocxls,  and  (4)  otherwise  Im¬ 
prove  the  l(mg-range  land  management 
and  use  of  flood-prone  areas,  and  he  shall 
work  closely  with  and  provide  any  neces¬ 
sary  technical  assistance  to  State.  Inter¬ 
state.  and  local  governmental  agencies,  to 
encourage  the  apiflleatloti  of  such  criteria 
and  the  adoption  and  eDf(»cemeni  of 
such  measures. 

A.  BacKGBOtnni 

1.  DesciipClon  ot  program  and  pro- 
gram  limits,  (a)  The  National  Flood  In¬ 
surance  Program  was  enacted  by  the 
Congress  in  1968  as  a  means  of  making 
flood  Insurance,  sdilch  was  previously  un¬ 
available  from  the  private  Insurance  in¬ 
dustry,  available  at  reasonable  rates 
throush  a  Joint  Government-industry 
program,  within  communities  that  meet 
eligibility  requirements  by  ad(87ting  cer¬ 
tain  flood  plain  management  regulations, 
consistent  with  Federal  criteria,  to  reduce 
or  av(^d  flexxUng  in  (x>nnectlon  with  fu¬ 
ture  c(Mistructi(m  In  their  flood  plains. 

(b)  The  program  is  highly  subsidized 
and  seeks  In  its  early  stages  to  assure 
wiser  future  flood  plain  management 
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rather  than  to  obtain  adequate  premiums 
for  the  covtfage  provided.  However,  flood 
insurance  for  buildlDgs  coostructed 
within  idmtifled  special  flood  hazard 
areas  after  Deconber  SI,  1974  (or  the 
effective  date  of  the  imtiaJ  Flood  Insur¬ 
ance  Rate  5fiq;>.  whichever  is  later) ,  can 
only  be  made  available  at  actuarial 
rather  than  the  subsidized  premium 
rates.  Such  rates  can  be  prohibitively  ex¬ 
pensive  Unless  the  buUdhigs  are  properly 
elevated  or  floodproofed  to  lessen  flood 
damage. 

(c)  Communities  entering  the  Na¬ 
tional  Flo(xl  Insiirance  Pre^ram  gen¬ 
erally  do  so  In  two  phases.  They  flrst  be¬ 
come  eligible  for  the  sale  of  flood  insur¬ 
ance  in  the  Emergency  Program,  imder 
which  only  half  of  the  program’s  total 
limits  of  coverage  are  available  and  all 
such  Insurance  is  sold  at  subsidized  pre¬ 
mium  rates.  After  the  flood  insurance 
rate  study  has  been  c<Hnpleted,  a  com¬ 
munity  enters  the  Regular  Program  vn- 
der  which  full  limits  of  coverage  are 
available. 

(d)  Under  the  Regular  Program,  build¬ 
ings  constructed  (m  or  before  December 
31, 1974  (or  the  effective  date  of  the  Ini¬ 
tial  rate  map,  if  later)  as  well  as  those 
l(x»ted  outside  of  the  special  flood  hazard 
areas,  remain  ellglMe  for  the  flrst  half 
of  available  coverage  (known  as  "first 
layer”  coverage)  at  either  subsidized 
rates  or  actuarial  rates,  whichever  are 
cheaper.  All  other  buildings  <»n  only  be 
insured  at  actuarial  rates  on  botti  layers 
of  coverage. 

(e)  Regardless  of  date  of  construction, 
actuarial  rates  are  always  required  for 
the  second  layer  of  coverage. 

(f)  Present  Umits  of  coverage  under 
the  Ehiergency  Program  (except  In 
Alaska,  Hawaii,  the  Virgin  Islands  and 
Guam)  are  $35,000  on  single  family 
(hedlings  and  $100,000  on  all  other  types 
of  buildings,  with  $10,000  per  uiflt  avail- 
aUe  for  residential  eemtents,  and  $10,000 
per  building  availaUe  for  nonresidential 
contents.  In  Alaska.  Hawaii,  the  Virgin 
Islands,  and  Guam,  limits  on  residential 
structure  coverage  under  the  Eknergency 
Proiram  are  $50,000  on  single-family 
dwellings  and  $150,000  <m  buildings  con¬ 
taining  more  than  one  unit. 

(g)  Present  limits  of  coverage  under 
the  Regular  Program  are  double  those 
indicated  in  paragrai^  (f)  for  the  Emer¬ 
gency  Program. 

(h)  The  regulations  governing  the  Na- 
ti(»al  Flood  Insurance  Program  are  set 
forth  in  title  24  of  the  Code  Federal 
Regulations,  Chapter  10.  Subchiq)ter  B, 
commencing  at  Part  1909.  Specific  infor¬ 
mation  on  Insurance  coverage  and  rates 
is  set  forth  in  24  CFR  Part  1911,  as 
amended. 

2.  Community  eligibility  and  special, 
flo<xl  hazard  area  ldentificatl<ms.  (a) 
Once  a  community  has  met  rilgibillty  re¬ 
quirements  tor  the  Emergency  Program 
and  has  submitted  a  copy  of  its  prelimi¬ 
nary  flood  plain  management  regulations, 
the  Federal  Insurance  Administration  ar¬ 
ranges  for  the  sale  of  flood  Insurance 
within  the  ccxnmunlty  in  less  than  two 
weeks  (normally,  within  6  vrorklng  days) . 


The  eligibility  date  for  a  particular  com¬ 
munity  is  always  published  in  the  Fxo- 
BEAL  Rxcuster,  indexed  both  imder  HUD 
and  under  Federal  Insurance  Adminis¬ 
tration. 

(b)  Similarly,  lists  of  communities  with 
newly  identified  special  flo<xl  hazard 
areas  are  regularly  published  in  the  Fzo- 
nsL  Rbcustkr  under  24  CFR  Part  1915 
in  advance  of  the  effective  date  of  the 
identification.  However,  the  maps  show¬ 
ing  the  boundaries  of  such  areas  are  not 
puUished  in  the  Federal  Register  and 
must  be  obtained  or  verified  as  indicated 
in  item  3.  below. 

(e)  In  addition  to  publication  in  the 
federal  Register,  daily  notifications  are 
made  to  HUD  regional  offices  and  to  Na- 
tkxxal  Hood  Insurers  Association  (NFIA) 
servicing  companies  of  changes  in  com¬ 
munity  status  within  their  areas.  Month¬ 
ly  lists  of  an  eligible  communities,  indi¬ 
cating  the  dates  of  aU  hazard  area  Iden- 
tifleattons.  are  published  in  boeddet  form 
about  Uie  15th  of  each  month  (with  in- 
focmatlon  emrent  as  of  the  qnd  of  the 
previous  month)  and  are  widely  distrib¬ 
uted  to  agencies  having  an  interest  in 
the  flood  Insurance  program.  However, 
because  of  printing  and  mail  delivery 
time  lags,  the  published  lists  available  at 
any  given  time  may  be  as  much  as  a 
month  old  Tb  ascertain  whether  a  com¬ 
munity  not  listed  in  this  booklet  has  been 
sttbeequently  identified  as  flood-prone,  an 
inquiry  may  be  made  to  the  NFTA  Serv¬ 
icing  Company  in  the  m>propriate  state 
or  by  calUiig  the  FTA  toll  free  numbers 
$00-434-8872  or  800-424-8873. 

(d>  It  is  not  the  intent  of  the  program 
to  re<iulre  the  purchase  of  flood  Insurance 
for  buildings  located  outside  the  curvilin¬ 
ear  flood  line  and  where  the  flrst  floor 
devatloiis  are  above  the  base  fkxKl  level. 
Consequently,  after  the  publlcatiim  of 
flood  maps,  the  Administrator  may  issue 
amendmsnts  to  the  maps  correcting  tech¬ 
nical  mapping  deficiencies. 

8.  Where  to  obtain  Insurance  policies, 
maps,  and  program  information. 

(a)  Insurance  policies  under  the  Na¬ 
tional  Ftood  Insurance  Program  are 
obtained  from  any  licensed  property  in¬ 
surance  agent  or  broker  servl^  the  eligi¬ 
ble  oommunity,  or  fnxn  the  NFIA  serv¬ 
icing  conoMiny  for  the  State  (see  para- 
graph  (e)  below). 

(b)  The  Flood  Hazard  Boimdary  Maps 
are  the  flrst  maps  prepared  in  the  Iden- 
tifleation  pkocess.  These  indicate  the  lo¬ 
cations  of  Identifled  special  flood  hazard 
areas  and  are  always  maintained  on  file 
wlfliin  each  eligible  community  in  a  re¬ 
pository  designated  by  the  mayor  or  chief 
executive  officer,  usually  the  building  in¬ 
spector’s  otHee  or  the  city  clerk’s  office. 
The  address  ot  such  repository  is  pub- 
lldied  in  the  Federal  Register  at  24  CFR 
Part  1914.  The  Flood  Insurance  Rate 
Maps  are  Issued  later  following  a  detailed 
study  of  the  flood  hazard  area.  The  maps 
ddineate  degrees  of  flood  hazard  and  in¬ 
clude  more  precise  area  Identiflcation. 

(c)  Maps,  literature,  and  policy  ap- 
pUcation  forms  and  manuals  are  avalli^ 
bis  trauR  any  NFTA  servicing  com¬ 
pany.  The  servicing  c(»npanles  are  also 
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•quipped  to  mww  tsaeaiiom  on  eligibil¬ 
ity  of  oommunittM.  aoope  of  eoverage, 
and  maximum  anwinto  of  Insurance 
available  with  reject  to  particular  types 
of  buildings. 

(d)  Questions  that  cannot  be  answmd 
by  individual  agents  or  brokers  or  the 
appropriate  servicing  company  are  re¬ 
ferred  to  the  National  Hood  Insurers 
Association,  160  Water  Street,  New  Yoik, 
New  York  10038,  telephone  (212)  487- 
4641;  to  the  nearest  HUD  r^ooal  office; 
or  the  Federal  Insurance  Administration, 
HUD,  Washington,  D.C.  (202)  755-5581, 
or  its  toll-free  numbers  800-424-8872  or 
800-424-8873. 

(e)  Copies  of  statutes,  program  regula- 
tlcms,  and  community  eligibility  applica- 
tion  forms  are  obtained  from  HUD 
regional  offices  or  directly  from  the  Fed¬ 
eral  Insiurance  Administration  in  Wash¬ 
ington.  The  Rood  Disaster  Protection 
Act  of  1973  requires  the  purchase  of 
flood  insiurance  on  and  after  March  2, 
1974,  as  a  conditicm  of  receiving  any  form 
oi  Federal  or  Federally  related  flnanclal 
assistance  for  acquisition  or  construc¬ 
tion  purposes  in  an  identifled  flood  plain 
area  having  special  flood  hasards  that  is 
located  within  any  community  currently 
participating  in  the  program. 

The  term  Federal  or  federally-related 
financial  assistance  Includes  not  only 
loans,  grants,  guarantees,  and  similar 
forms  of  direct  and  indirect  assistance 
from  Federal  agencies,  such  as  FHA  or 
VA  mortgage  insurance,  but  also  any 
similar  forms  of  assistance  Including 
conventiimal  mortgage  loans,  from  fed- 
erally-insiued  or  regulated  lending  insti¬ 
tutions,  such  as  banks,  savings  and  loan 
associations,  and  credit  unions. 

Acquisition  or  construction  purposes 
include  all  forms  ot  construction,  recon¬ 
struction,  repair,  or  improvement  to  real 
estate,  whether  or  not  the  value  of  the 
building  is  enhanced,  and  the  flood  in¬ 
surance  purchase  requirement  applies  to 
both  private  and  public  recipients. 

Until  July  1,  1975,  the  statutory  re¬ 
quirement  for  the  purchase  of  flood  in¬ 
surance  does  not  apply  until  and  unless 
the  community  enters  the  program  and 
the  special  flood  hazard  areas  have  been 
identifled.  However,  after  July  1, 1975,  or 
one  year  after  a  community  has  been  for¬ 
mal^  notlfled  of  the  identiflcation  of  a 
special  flood  hazard  area  within  its 
boundaries,  whichever  is  later,  no  such 
financial  assistance  can  legally  be  pro¬ 
vided  for  buildings  in  these  areas  unless 
the  community  has  entered  the  program 
and  flood  insurance  has  been  purchased. 

B.  Dxscussioh  or  Pzoposkd  Rbvision  or 
Prksknt  Parts  1909-1917 

The  discussion  which  follows  high¬ 
lights  significant  Ganges.  While  not  an 
exhaustive  outline  it  has  been  prepared 
for  the  convenience  of  the  public  by 
reference  to  parts,  subparts  and  sections 
in  the  following  order:  Part  1909  (gen¬ 
eral  provlslcms),  Part  1910  (criteria  for 
land  management  and  use).  Part  1911 
(insurance  coverage  and  rates).  Part 
1914  (areas  dlglMe  for  the  sale  of  In- 
Burance)r  Part  1915  (identiflcation  of 


medal  hazard  areas),  and  Part  1917 
(appeals  from  flood  deration  deter¬ 
minations  and  Judicial  review). 

Part  1909 

Technical  and  substantive  dianges 
have  been  made  in  Part  1909. 

SUBPART  A— GBWBRAI. 

Section  1909.1  Definitions.  New  defi¬ 
nitions  added  or  amendments  to  existing 
regulations  include  the  following: 

Area  of*  special  flood-related  erosion 
hazard;  area  of  medal  flood  hazard; 
area  of  special  mudslide  (Le.  mudflow) 
hazard;  base  flood  level;  community; 
contents  coverage;  curvilinear  line;  ero¬ 
sion  area;  erosion  area  having  medal 
erosion  hazards;  erosion  area  manage¬ 
ment;  exception;  existing  construction; 
first  layer  coverage;  flood  elevation  de¬ 
termination;  flood  devatlon  study;  flood 
plain  management  regulations;  habit¬ 
able  floor;  limits  of  coverage;  mms; 
mean  sea  level;  mobile  home  paric;  new 
construction;  participating  community; 
regular  program;  second  layer  coverage; 
servicing  company;  state  coordinating 
agency;  storm  cellar;  structure  cover¬ 
age;  subsidized  rates;  and  variance. 

SMtlon  1909.2  Description  of  pro- 
gram.  This  section  has  been  revised  to 
reflect  changes  made  necessary  because 
of  the  Flood  Disaster  Protection  Act  of 
1973. 

Section  1909.3  Emergency  program. 
This  section  remains  substantially  un¬ 
changed. 

Subpart  B — Eligdility  Requiremxnts 

Section  1909.22  Prerequisites  for  the 
sale  of  Flood  Insurance.  This  section  has 
been  substantially  revised  to  eliminate 
certain  administrative  requirements  as  a 
(xmditlon  of  peurtidpation  in  the  pro¬ 
gram,  and  to  make  dear  that  full  co¬ 
operation  of  the  community  is  necessary 
in  order  to  provide,  on  an  upds^ed  and 
continuing  basis,  information  ccmcem- 
ing  flood  plain  management  within  the 
community. 

Section  1909.23  Priorities  for  the  sale 
of  flood  insurance  under  the  regidar  pro¬ 
gram.  This  sectlmi  is  substantially  un¬ 
changed. 

Section  1909.24  Suspensions  of  com¬ 
munity  eligibility.  This  section  revises 
and  clarifies  the  procedure  by  which  the 
Federal  Insurance  Administrator  sus¬ 
pends  a  community  because  of  its  failure 
to  adequately  adopt  or  enforce  local  flood 
plain  management  regulations. 

Part  1910 — Critbria  for  Land 
MANAGKMXNTtAND  USB 

SUBPART  A — REQUIXEMBNTS  FOR  FLOOD 
PLAIN  WANAGKIIZNT  RBCULATIONS 

Section  1910.1  Purpose  of  subpart. 
This  section  remains  substantially  the 
same. 

Section  1910.3  Required  flood  plain 
management  regulations  for  flood-prone 
areas.  New  addltkms  include  the  follow¬ 
ing: 

1.  In  accordance  with  1 1910  J<b)  (3)', 
ixlor  to  the  time  that  the  Admlntetrator 
has  formally  determined  100-ycar  flood 


elevaUons  for  a  particular  community,  a 
community  must  consider  and  utilize  any 
available  100-year  flood  elevation  data  as 
criteria  for  administering  the  flood  plain 
management  regulations  adopted  by  the 
community. 

2.  In  accordance  with  i  1910.3(c)  (6), 
the  standards  contained  within  specified, 
sections  of  the  UB.  Army  Corps  of  Engl-* 
neers  publication  entitled  “Flood-Proof¬ 
ing  Regulations”  must  be  required  by  a 
community  for  the  floodprooflng  of  new 
construction  and  substantial  improve¬ 
ments  of  n(m-residentlal  structures  lo¬ 
cated  within  special  flood  hazard  areas. 
Furthermore,  pursuant  to  i  1910.3(c)  (7) , 
a  community  must  require,  for  each 
structure  which  is  floodproofed,  a  certi¬ 
fication  by  a  registered  professional  engi¬ 
neer  or  architect  attesting  that  the  flood¬ 
proofing  methods  utilized  are  reason¬ 
ably  adequate  for  the  structure  to  with¬ 
stand  the  100-year  flood,  and  all  such 
certificates  must  be  kept  on  file  by  the 
community  In  order  that  the  structure 
may  be  the  subject  of  a  lower  actuarial 
flood  Insurance  rate. 

3.  In  accordance  with  S9  19108(c)  (9) 
and  1910.3(c)  (10),  a  distinction  is  made 
between  new  and  existing  mobile  hcHne 
parks  located  within  special  flood  hazard 
areas.  For  new  parks,  specific  standards 
are  required  for  elevation  of  mobile 
homes  to  the  100-year  flood  level.  FOr 
mobile  homes  moving  into  existing  parks 
where  concrete  pads,  streets  and  utility 
connections  are  in  existence,  elevation 
of  mobile  homes  is  not  requir^,  but  full 
disclosure  must  be  given  to  an  new  mo- 
bUe  home  piuchasers  that  the  mobile 
home  is  being  located  in  a  special  flood 
hazard  area,  and  an  evacuation  plan 
must  be  filed  with  Disaster  Preparedness 
Authorities.  Furthermore,  pursuant  to 
iil9108(d)  (7)  and  1910.3(e)  (6) ,  the  lo¬ 
cation  of  any  new  mobUe  h<Nne  park  is 
prohibited  within  any  designated  flood¬ 
way  and  coastM  high  hazard  area. 

4.  In  accordance  with  SS1910.3(b)  (5) 
and  19108(c)  (12),  riverine  qommunitiea 
must  submit  to  the  Administrator  evi¬ 
dence  of  coordination  with  concerned 
ccanmunltles  if  any  development,  fill,  en¬ 
croachments  or  alteration  or  relocatlMi 
of  a  watercourse  may  adversely  affect 
such  upstream,  downstream,  or  adja¬ 
cent  communities. 

5.  In  accordance  with  S  19108(e)(5), 
the  use  of  fill  for  structural  support  is 
pn^ilbited  within  any  designated  coastal 
high  hazard  area. 

Section  1910.4  Required  flood  plain 
management  regulations  for  mudslide 
{i.e.,  mudflow)  areas.  This  section  has 
been  revised  to  add  specific  standards 
with  respect  to  new  development  within 
mudslide  (l.e.,  mudflow)  areas,  in  order 
to  replace  the  reliance  within  the  exist¬ 
ing  section  on  the  provisions  of  the  Uni¬ 
form  Building  Code. 

Section  1910.5  Required  flood  plain 
management  regulations  for  flood  re¬ 
lated  erosion  areas.  This  section  com¬ 
pletely  revises  present  1 1910.5,  the  std>- 
stance  of  which  is  now  included  In 
i  1910.6.  The  new  section  adds  specific 
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standards  with  respect  to  new  develop¬ 
ment  within  flood-related  erosion  areas. 
The  primary  standard  is  a  seflsadc  re¬ 
quirement  permitting  suitable  (^n 
space  uses  within  Identlfled  special 
flood-related  erosion  hazard  areas. 

Section  1910.6  Variances  and  excep¬ 
tions  because  of  local  conditions.  This 
section  completely  revises  present 
§  1910.6,  the  substance  of  vdiich  is  now 
included  in  {  1910.7.  New  additions  in¬ 
clude  the  following: 

1.  In  accordance  with  §  1910.6(a). 
speciflc  standards  are  Included  with  re¬ 
spect  to  variances  which  a  community 
may  grant  from  the  terms  of  its  adopted 
flood  plain  management  regulations.  A 
community  may  consider  the  granting 
of  a  variance  for  new  structures  to  be 
located  on  a  lot  of  one-half  acre  or  less 
in  size  where  the  lot  is  surrounded  by 
existing  structures  constructed  below 
the  flood  protection  elevation,  and  for 
the  restoration  or  reconstruction  of  a 
structure  listed  on  the  National  Register 
of  Historic  Plac^  or  a  State  Inventory 
of  Historic  Places.  A  varimice  may  only 
be  Issued  after  the  community  has  as¬ 
sured  that  a  notice  will  be  inserted 
within  the  real  property  tlUe  record 
stating  that  the  structure  for  which  a 
variance  has  been  granted  is  located  in 
a  flood-prone  area  and  that  actuarial 
flood  Insiuance  rates  commensurate 
with  the  risk  Involved  apply  to  the  prop¬ 
erty.  Furthermore,  a  community  is  re¬ 
quired  to  notify  the  Administrator  in 
writing  of  the  Issuance  and  Justlflcatlon 
for  any  variance  which  has  been 
granted,  and  a  copy  of  such  notlflcation 
should  be  sent  to  the  s^ipllcable  State 
Coordinating  Agracy. 

2.  In  accordance  with  8  1910.6(b), 
speciflc  standards  are  Included  with  re¬ 
spect  to  exceptlcxis  which  the  Adminis¬ 
trator  may  grant  to  a  community  for 
the  ad(vtion  of  flood  plgln  management 
regulations  which  vary  fr(xn  the  stand¬ 
ards  within  88  1910.3.  1910.4  or  1910.5.  A 
type  of  exception  permitted  only  after 
the  Administrator  has  concurred  with 
the  community’s  Justlflcatlon  for  the  ex- 
ceptl(xi.  Is  the  aUowance  for  local  flood 
plain  management  regulations  to  permit 
basements  and/or  storm  ctilan  below 
the  100-year  flood  levd  fmr  residential 
structures  located  in  special  flood  hazard 
areas.  ^>eclflcations  are  required  for  the 
design  of  any  such  basements  and  storm 
cellars,  and  if  the  community  is  granted 
the  exception  It  may  only  permit  a  base¬ 
ment  ex'  storm  cellar  after  conforming  to 
the  speclfled  variance  procedures. 

STTBPAKT  B — ^ADDITIONAL  CONSIDERATIONS 

MANAGINO  IXOOD-PRONE,  KXJDSLIDK  (IN., 

KUDFLOW)  -PRONE  AND  FLOOT-RELATEO 

EROSION-PRONE  AREAS 

Section  1910.21  Purpose  of  this  sub- 
part.  This  section  is  substantially 
unchanged. 

Section  1910.22  State  and  local  devel¬ 
opment  goals.  This  section  is  substan¬ 
tially  unchanged. 

Section  1910.23  Planning  considera¬ 
tions  for  flood-prone  areas.  This  sectlcm 
adds  several  new  planning  considerations 
to  those  stated  In  the  existing  section. 


The  most  Important  of  the  additions  is 
a  requirement  for  taking  human  safety 
into  consideration  in  planning  for  flood- 
prone  areas. 

Section  1910.24  Planning  considera¬ 
tions  for  mudslide  «.e..  mudflow)  -prone 
areas.  This  section  has  been  revised  to 
include  certain  addltimial  factors  in 
planning  for  mudflow-prone  areas. 

Section  1910.25  Planning  considera¬ 
tions  for  flood-related  erosion-prone 
areas.  This  section  completely  revises 
present  8  1910.25,  the  substance  of  which 
is  now  Included  in  8  1910.26.  The  new 
section  adds  planning  considerations  for 
flood-related  erosion. 

Section  1910.26  State  Coordination. 
This  new  section  incorporates  the  sub¬ 
stance  of  present  8  1910.25,  and  adds  ad¬ 
ditional  objectives  to  ensm%  admlnlstra- 
Uve  support  of  the  program  by  State  Co¬ 
ordinating  Agencies. 

Part  1911 — Insurance  Coverage  and 
Rates 

Section  1911.1  The  language  of  pres¬ 
ent  section  has  been  incorporated  fully 
in  8  1909.1  of  the  revised  regulations. 

Section  1911.4  Limitations  on  cover¬ 
age.  This  section  has  been  revised  to 
clarify  certain  limitations  with  respect 
to  the  t3rpes  of  risk  covered  by  the  Stand¬ 
ard  Flood  Insiuance  Policy. 

Section  1911.5  Special  terms  and 
conditions.  This  sectim  has  been  revised 
to  reflect  certain  administrative  decisions 
as  to  the  t3rpes  of  property  excluded  from 
coverage. 

Part  1914 — Areas  Eligible  for  the  Sale 
OF  Insurance 

Section  1914.1  Purpose  of  part.  This 
section  remains  substantially  unchanged. 

Section  1914.2  Flood  Insurance  Maps. 
This  section  has  been  completely  revised 
In  order  to  reflect  technical  changes  in 
the  identifleation  of  special  hazard  areas. 

Section  1914.3  Procedures  under  the 
emergency  and  regular  programs.  This 
section  remains  substantlijly  the  same. 

Part  1915— iDENnncATicm  or  Special 
Hazard  Areas 

Section  1915.1  Purpose  of  part.  This 
section  remains  substantially  unchanged. 

Sectlmi  1915.2  Ihe  present  sectlmi  is 
deleted. 

Section  1915.3  List  of  communities 
with  special  hazard  areas.  Ihls  section 
is  substantially  unchanged. 

Part  1917 — ^Appeals  From  Floov  Eleva¬ 
tion  Determinations  and  Judicial 

Review 

Section  1917.3  Establishment  and 
maintenance  of  a  flood  elevation  deter¬ 
mination.  Ihls  sectloa  ronalns  sub¬ 
stantially  unchanged. 

Section  1917.11  Rates  during  pend¬ 
ency  of  final  determination.  This  sec¬ 
tion  has  been  revised  to  clarify  the  effec¬ 
tive  date  of  a  Flood  Insurance  Rate  Map. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  com¬ 
ments  (m:  suggestions  as  they  may  desire. 
CommunlcatioDs  should  identify  the  sub¬ 
ject  matter  by  the  above  title  and  area 


affected  and  should  be  siAmitted  in  trip¬ 
licate  to  the  Rules  Docket  Clerk.  Office 
of  General  Counsel.  Department  of 
Housing  and  Urban  Development,' Room 
10245,  451  Seventh  Street.  SW..  Wash¬ 
ington,  D.C.  20410.  The  period  for  com¬ 
ment  has  been  extended  to  60  days  be¬ 
cause  of  the  extensive  changes  in  the 
propos^  regulations.  All  commimlca- 
tions  received  on  or  before  May  26,  1975, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposal.  In 
addition,  public  hearings  on  the  mrovi- 
sions  of  the  proposed  regulations  will  be 
conducted  after  the  period  for  comment 
has  closed.  The  public  hearings  will  be 
conducted  in  Washington,  D.C.,  Miami, 
Florida.  New  Orleans,  Louisiana,  Kansas 
City.  Missouri  and  Los  Angeles.  Califor¬ 
nia.  Those  persons  desiring  to  make  oral 
presentations  will  be  given  an  opportu¬ 
nity  to  do  so  in  accordance  with  the 
notice  of  hecurlng  to  be  published  in  the 
Federal  Register.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  A  copy 
of  each  written  submission  will  be  avail¬ 
able  for  public  Inspection  during  busi¬ 
ness  hours  at  the  above  address. 

Additionally,  a  draft  Environmental 
Impact  Statement  concerning  this  pro¬ 
posed  rule  was  flled  with  the  Council  of 
Environmental  Quality  (39  FR  43419). 
and  additional  comments  concerning 
that  statement  are  welcome  in  conjunc¬ 
tion  with  cmnments  on  the  proposed  rule. 

Accordingly,  Subchapter  B  of  Chapter 
X  of  Title  24  of  the  C?ode  of  FMeral  Reg¬ 
ulations  is  proposed  to  be  simended  as 
follows: 

PART  1909— GENERAL  PROVISIONS 
Subpart  A — General 
§  1909.1  [Amended] 

1.  By  revising  8  1909.1  by  amending 
certain  definitions  and  adding  in  alidia- 
betlcal  sequence  certain  new  d^nltlmis 
as  follows: 

As  used  in  this  subchapter — 

“Accounting  period”  means  any  an¬ 
nual  period  during  whldi  the  agreement 
is  in  effect,  commencing  (m  July  1  and 
ending  mi  June  30.  Bach  accounting  pe¬ 
riod  imder  the  agreement  applies  sep¬ 
arately  to  aU  policies  Issued  imder  title 
program  during  the  time  period. 

“Act”  means  the  statutes  authorizing 
tile  National  Flood  Insurance  Program 
that  are  Incorporated  in  42  U.S.C.  1 4001- 
4128! 

“Actuarial  rates”  are  those  rates  es¬ 
tablished  by  the  Administrator  pursuant 
to  individual  community 'flood  level  stud¬ 
ies  and  investigations  which  are  under¬ 
taken  to  provide  flood  Insurance  in  ac¬ 
cordance  with  42  UB.C.  4014  and  with 
accepted  actuarial  principles.  Actuarial 
rates  also  Include  provisions  for  operat¬ 
ing  costs  and  allowances.  Subject  to 
other  limitations,  actuarial  rates  are  ap¬ 
plicable  <mly  after  the  effective  date  of 
the  F7ood  Insurance  Rate  Map  (FIRM) . 

“Actuarial  rate  zone”  means  a  zone 
identlfled  on  a  Flood  Insurance  Rate 
Map  (FIRM)  as  subject  to  a  speclfled 
degree  to  flood,  mudslide  (Le.,  mudflow) 
or  flood-related  erosion  hazards,  to 
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which  «  particular  wt  of  aetaarial  rates 
appUea 

“Adzuinlstrator"  meanB  the  Vhderal 
Insurance  Administrator,  to  irtxxn  the 
Secretary  has  ddecated  the  administra¬ 
tion  the  program  (S4  m  3680-81. 
February  87.  1869.  as  amended  39  m 
2787.  January  24. 1974) . 

"Afflliates"  means  two  or  more  asso¬ 
ciated  business  concerns  which  are  or 
can  be  directly  or  indirectly  contndled 
by  one  or  mme  of  the  affiliates  or  by  a 
third  party. 

“Agreement**  means  the  contract  en¬ 
tered  into  for  any  accounting  period  by 
•.nri  between  the  Administrate:  and  the 
Association  whereby  the  Assoclatkm  will 
provide  policies  of  flood  insurance  under  , 
the  program  within  designated  areas  and 
will  adjust  and  pay  claims  for  losses 
arising  under  such  poUcles.  The  agree¬ 
ment  is  rraewed  autmnatlcally  arith  re¬ 
spect  to  each  subsequent  accounting  pe¬ 
riod  unless  either  the  Administrate  or 
the  Assoclatkm  gives  the  other  written 
notice  of  intention  to  terminate  (m  or 
before  January  31  of  the  then  emrent 
accounting  period. 

“Applicant**  means  a  community  which 
indicated  a  desire  to  participate  in  the 
National  Flood  Insurance  Program. 

“Area  of  special  flood-rdated  erosion 
hasard**  is  the  land  within  a  community 
which  is  most  likely  to  be  subject  to 
severe  flood-r^ted  erosion  losses.  Under 
the  Emergency  Program,  it  may  be  desig¬ 
nated  as  2kme  E  on  the  Hood  Hasard 
Boundary  liap  (irUbM) .  After  the  de¬ 
tailed  evaluation  of  the  special  flood- 
related  erosion  hazard  area,  in  lu'epara* 
tion  for  publication  of  the  Iflood  Insur¬ 
ance  Rate  Ifim  (FIRM).  Zone  E  may  be 
further  reflned.  Under  the  Regular  pro¬ 
gram,  no  new  construction  or  substantial 
Improvement  can  be  insured  In  the  spe¬ 
cial  flood-related  erosion  hazard  area  at 
other  than  actuarial  rates  for  both  layers 
of  flood  insurance  available. 

“Area  of  special  flood  hazard*’  is  the 
within  a  community  in  the  flood 
plain,  which  is  subject  to  a  one  percent 
of  finnding  annually.  Under  the 
Emergency  Program,  it  is  usually  desig¬ 
nated  as  Zone  A  on  the  Flood  Hazard 
Boundary  Map  (^HBM).  After  the  de- 
tafled  “Flood  elevati(m  study”  of  the 
special  flood  hazard  area  has  been  com¬ 
pleted  in  pr^mratkm  for  puMlcati<m  of 
the  Flood  Insurance  Rate  Miq?  (FIRM) , 
A  may  be  segmented  by  reflnement 
into  Zones  A,  AO,  Al-30,  and  V  (VI- 
V30).  Under  the  Regular  program  no 
new  construction  or  substantial  improve¬ 
ment  be  Insured  In.the  special  flood 
hazard  area  at  oth^  than  actuarial  rates 
for  both  layers  of  flood  insurance 
available. 

“Area  of  spe<dal  mudslide  (l.e.,  mud¬ 
flow  hazard)  ’*  Is  the  land  within  a  oom- 
mimlty  which  is  most  likely  to  be  subject 
to  severe  mudslides  (U..  mudflows) .  Un¬ 
der  the  Regular  Program,  it  is  designated 
as  Zone  M.  may  be  further  refined,  and 
no  new  construction  or  substantial  im- 
mrovement  can  be  Insured  in  the  special 
mudslide  (l.e.,  mudflow)  hazard  area  at 
other  than  actuarial  rates  for  both  layers 
of  flood  Insurance  available. 


“Assodation**  means  the  National  . 
Flood  Insurers  Assoclatkm  and.  as  the 
context  may  indicate,  the  insurance  pool 
composed  of  two  or  more  of  its  members 
or  any  mmnber  acting  for  or  on  behalf 
of  the  Association  under  the  agreement. 

“Base  flood  level"  or  “devatlon"  is  that 
elevation  at  all  locations  at  which  there 
is  a  one  percent  chance  ot  annual  flood 
occurrence. 

“Chargeable  rates**  or  “subsidized 
rates"  are  the  rates  established  by  the 
Administrator  which  Involve  financing 
by  the  Federal  (3ovemment  to  oacourage 
the  purchase  of  first  layer  limits  of  flood 
insurance  on  existing  structures  at  a  rea¬ 
sonably  affordable  cost. 

“Coastal  high  hazard  area"  means  the 
portion  of  a  flood  plain  having  special 
flood  hazards  that  is  subject  to  high 
velocity  waters,  including  hurricane  wave 
wash  and  tsunamis. 

’‘Community"  means  any  State  or  area 
or  political  sdxllvlsion  thereof,  or  any 
Indian  tribe  or  authorized  tribal  organi¬ 
zation,  or  Alaska  Native  village  or  orga¬ 
nization.  for  which  an  iu>plicati(m  for 
partcipation  in  the  Naticmal  Flood  In¬ 
surance  program  is  made  and  which  has 
authority  to  adopt  and  enforce  flood 
plain  management  regulations  for  the 
areas  within  its  jurisdlctUm.  « 

“Contents  coverage”  is  the  insurance 
on  personal  property  within  an  enclosed 
structure,  including  the  cost  of  debris  re¬ 
moval.  Personal  pnmerty  may  be  house¬ 
hold  goods  usual  and  incidental  to  resi¬ 
dential  occupancy  m  merchandise,  furni¬ 
ture.  fixtures,  machinery,  equipment  and 
suxHdles  usual  to  other  than  residential 
occupancies. 

“Criteria"  means  the  comprehensive 
criteria  fm  land  management  and  use 
developed  under  42  UJ3.C.  4102  for  the 
purposes  set  fmih  In  ii  1910.21  and 
1910.1  of  this  silbchapttf . 

“Curvilinear  Une”  means  the  bOTder 
on  either  a  Flood  Hazard  Boundary  Map 
(FHBM)  or  Flood  Insurance  Rate  Map 
(FIRM)  that  delineates  the  special  flood 
hazard  area  and  consists  of  a  curved  line 
or  contour  that  follows  the  topogra¬ 
ph. 

“Deductible"  means  the  fixed  amount 
or  percentage  of  any  loss  not  covered  by 
insurance.  The  amount  of  the  deductible' 
must  be  exceeded  before  insurance  cov¬ 
erage  takes  effect. 

“Department"  means  the  UB.  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  SW..  Washing¬ 
ton.  D.C.  20410. 

“Eligible  community"  or  “participating 
ftftmmiinity”  means  a  community  in 
which  the  Administrator  has  authorized 
the  sale  (ff  flood  Insurance  under  the  Na¬ 
tional  Flood  Insiumnce  Program. 

“Emergency  Flood  Insurance  Program" 
or  “emergency  program"  means  the  Pro¬ 
gram  as  Implemented  <m  an  onergency 
basis  without  individual  community  rate¬ 
making  studies  in  accordance  with  42 
UB.C.  4056.  It  is  Intended  as  a  program 
to  provide  a  flrst  layer  amount  of  insur¬ 
ance  at  federally-subsidized  rates  on  all 
*»ri«±ing  and  new  ccmstructioi  begun 
inlor  to  the  effective  date  of  a  Flood  In¬ 
surance  Rate  Map  (ITRM) . 


“Erosion"  means  the  collapse  or  sub- 
sldenoe  of  land  along  the  shore  of  a  lake 
or  other  body  of  water  as  result  of  under¬ 
mining  caused  tv  waves  or  currents  of 
water  exceeding  anticipated  cyclical 
levds  or  suddenly  caused  by  an  unusually 
high  water  lev^  in  a  natural  body  of 
water,  accompanied  by  a  severe  atorm, 
or  by  an  unanticipated  force  of  nature, 
«n«»h  as  a  flood  or  an  atommal  tidal 
surge,  or  by  some  similarly  unusual  and 
unforseeable  evoxt  which  results  in 
flooding.  Therefore:  the  use  of  the  word 
“erosion"  within  this  subch{q;>ter  shall 
mean  flood-related  erosion. 

“Eixision  area”  or  “erosion  prone 
area"  means  a  land  area  adjoining  the 
shore  of  a  lake  or  other  body  of  water, 
vdilch  due  to  the  eonmosltkm  of  the 
fhnr>>iina  or  bank  and  high  water  levels 
or  wind-driven  currents,  is  likdy  to  suf- 
fm*  flood-related  erosion  damage. 

“Erosion  area  having  special  erosion 
hazards"  means  an  erosion  area  with  a 
high  potential  for  flood-related  erosion. 

“Erosion  area  management"  means 
the  operation  of  an  overall  program  of 
corrective  and  prevwitive  measures  for 
reducing  flood-rdated  erosion  damage. 

but  not  limited  to  emergmey 
preparedness  plans,  flood-related  erosion 
control  wmrks,  and  flood  plain  manage¬ 
ment  regulations. 

“Exception"  means  a  waiver  fnnn  the 
provisions  of  Part  1910  of  this  subchapter 
B  directed  to  a  community  which  relieves 
it  from  the  requirements  of  a  rule,  r^- 
latkm,  order  or  other  determination 
made  or  issued  pursuant  to  the  Act. 

“Existing  construction”  for  the  pur¬ 
poses  of  determining  rates,  means  those 
stnKtures  in  existence  or  on  which  con- 
truction  M  substantial  improvement  was 
started  on  or  before  December  31.  1974, 
or  the  effective  date  of  the  Flood  In¬ 
surance  Rate  Map  (FTRM).  whichever 
is  lattf .  Rnt  the  purposes  of  flood  plain 
management  regulatkms  requirements, 
wrtRting  eonstructUm  means  those  struc¬ 
tures  in  existence  or  (m  which  construc¬ 
tion  or  substantial  imiwovement  was 
started  prkzr  to  the  effective  date  of  a 
flood  management  regulation 

adcH?ted  by  a  community.  “Existing  con- 
struetkm"  may  also  be  referred  to  as 
“existing  structures." 

“First-layer  coverage"  is  the  maximum 
amount  of  structural  and  contents  in¬ 
surance  coverage  available  under  the 
Emergency  Program  (1.^.,  one-half  the 
maTtmiim  amount  of  Insurance  available 
luider  the  Regular  Program) . 

“Flood"  or  “Flooding"  means: 

1.  A  general  and  temporary  ccmdltlon 
of  partial  or  complete  Inundation  of  nor¬ 
mally  dry  land  areas  from: 

a.  TTie  overflow  of  inland  or  tidal 
waters. 

b.  The  unusual  and  rapid  accumula¬ 
tion  or  runoff  of  surface  waters  from  any 
source. 

c.  Mudslides  (i.e.,  mudflows)  which 

are  proxlmately  caused  or  precipitated  by 
accumulations  of  water  <m  or  under  the 
groimd.  ^ ^ 

3.  The  collapse  or  subsidence  of  land 
along  the  shore  of  a  lake  or  other  body 
of  water  as  a  result  of  erosion  or  under¬ 
mining  caused  by  waves  or  currents  of 
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water  exceeding  anticipated  cyclical 
levels  or  suddenly  caused  by  an  unusuidly 
high  water  level  in  a  natural  body  of 
water,  accompanied  by  a  severe  storm, 
or  by  an  unanticipated  force  of  nature, 
such  as*  a  flash  flood  or  an  abnormal 
tidal  surge,  or  by  some  similarly  unusual 
and  imforeseeable  event  which  results  in 
flooding  as  deflned  in  1(a)  above. 

“Flood  elevaticm  determination”  means 
a  determination  by  the  Administrator 
of  the  level  of  the  100-year  flood;  that 
is,  the  level  of  flooding  that  has  a  one 
I>ercent  chance  of  occurring  during  any 
given  year. 

“Hood  elevation  study”  or  “Flood  In- 
siu'ance  Study”  means  a  scientiflc  ex¬ 
amination,  evaluation  and  determina¬ 
tion  of  flood  hazards  and  corresponding 
water  surface  elevations,  or  a  scientiflc 
examination,  evaluation  and  determina¬ 
tion  of  mudslide  (i.e.,  mudflow)  and/or 
flood-related  erosion  hazards. 

“Flood  Hazard  Boundary  Map” 
(FHBM)  means  an  official  map  or  plat  of 
a  community,  issued  or  approved  by  the 
Administrate,  on  which  the  boundaries 
of  the  flood  plain,  mudslide  (i.e.,  mud¬ 
flow)  and/or  flood-related  erosion  areas 
having  special  hazards  have  been  drawn. 

“Flood  insurance”  means  the  insur¬ 
ance  coverage  provided  under  the  pro¬ 
gram.  _ 

“Flood  Insurance  Rate  Map”  (FIRM) 
means  an  official  map  of  a  commimity, 
on  which  the  Administrator  has  deline¬ 
ated  the  area  in  which  flood  insurance 
may  be  sold  under  the  regular  flood  in¬ 
surance  program  and  the  actuarial  rate 
zones  applicable  to  such  area. 

“Flood  plain”  or  “flood-prone  area” 
means  any  normally  dry  land  area  that 
is  susceptible  to  being  inundated  by 
water  from  any  source  (see  deflnition 
of  flooding) . 

“Flood  plain  area  having  special  flood 
hazards”  means  that  maximum  area  of 
the  flood  plain  that,  on  the  average,  is 
likely  to  be  flooded  once  every  100-years 
(i.e.,  that  has  a  1-percent  chance  of 
flood  occurrence  in  any  given  year) . 

“Flood  plain  management”  means  the 
operation  of  an  overall  program  of  cor¬ 
rective  and  preventive  measmes  for  re¬ 
ducing  flood  damage,  including  but  not 
limited  to  emergency  preparedness  plans, 
flood  control  works,  and  flood  plain  man¬ 
agement  regulations. 

“Flood  plain  management  regulations” 
means  zoning*  ordinances,  subdivision 
regulations,  building  codes,  health  reg- 
ulati(»is,  special  piirpose  ordinances  such 
as  a  flood  plain  ordinance,  grading  ordi¬ 
nance  and  erosion  control  ordinance, 
and  other  applications  and  extensions 
of  the  normal  police  power.  The  term 
describes  such  legally-enforceable  reg¬ 
ulations.  in  any  combination  thereof, 
which  provide  standards  for  the  control 
of  the  use  and  occupancy  of  flood-prone, 
mudslide  (i.e.,  mudflow) -prone  and/or 
flood-related  erosion-prone  areas. 

“Floodproofing”  means  any  cmnbina- 
tion  of  structural  and  non-structural  ad¬ 
ditions,  changes,  or  adjustments  to  prop¬ 
erties  and  structures  which  reduce  or 
eliminate  flood  damage  to  lands,  water 


and  sanitary  facilities,  structures,  and 
c(Hitent8  ot  buUdlngs. 

“Fkxxlway”  means  the  channel  ot  a 
river  or  other  watercourse  and  the  ad¬ 
jacent  land  areas  that  must  be  reserved 
in  order  to  discharge  the  lOO-year  flood 
without  cumulatively  Increasing  the 
water-surface  elevation  more  than  one 
foot  at  any  point. 

“Floodway  encroachment  lines”  means 
the  lines  marking  the  limits  of  floodways 
on  official  Federal,  State,  and  local  flood 
plain  maps. 

“Habitable  Floor”  means  any  floor 
used  for*  living,  which  includes  working, 
sleeping,  eating,  cooking  or  recreation, 
or  combination  thereof.  A  floor  used  only 
for  storage  purposes  is  not  a  Habitable 
Floor. 

“Insurance  adjustment  organization” 
means  any  organization  or  person  en¬ 
gaged  in  the  business  of  adjusting  loss 
claims  arising  under  insurance  policies 
issued  by  an  insurance  ccxnpany  or  other 
insurer. 

“Insurance  company”  or  “insurer” 
means  any  person  or  organization  au¬ 
thorized  to  engage  in  the  insurance  bus¬ 
iness  under  the  laws  of  any  State. 

“Limits  of  coverage”  are  the  maximum 
amounts  of  structural  and  contents  flood 
insurance  coverage  available  under  either 
the  Emergency  or  Regular  Program. 

“Maps”  are  the  Flood  Hazard  Bound¬ 
ary  Map  (FHBM)  or  the  Flood  Insur¬ 
ance  Rate  Map  (FIRM)  published  by  the 
Federal  Insiurance  Administration. 

“Mean  sea  level”  means  the  average 
height  of  the  sea  for  all  stages  of  the 
tide  over  a  nineteen  year  period,  usually 
determined  from  hourly  height  observa¬ 
tions  on  an  open  coast  or  in  adjacent 
waters  having  free  access  to  the  sea. 

“Mobile  home  park”  means  a  parcel 
(or  contiguous  parcels)  of  land  which 
has  beoi  so  designated  and  improved 
that  it  contains  two  or  more  mobile  home 
lots  available  to  the  general  public  for 
rent  or  sale  and  the  placement  thereon 
of  mobile  homes  for  occupancy. 

“Mudslide”  (i.e.,  mudflow)  describes  a 
condition  where  there  is  actually  a  river, 
flow  or  inundation  of  liquid  mud  down 
a  hillside  usually  as  a -result  of  a  dual 
condition  of  loss  of  brush  cover,  and  the 
subsequent  accumulation,  usually  pre¬ 
ceded  by  a  period  of  unusually  heavy  or 
sustain^  rain,  of  water  on  or  under  the 
erround.  A  mudslide  (i.e.,  mudflow)  may 
occur  as  a  distinct  phenomenon  while  a 
landslide  is  in  progress,  and  will  be  rec¬ 
ognized  as  such  by  FIA,  only  if  the  mud¬ 
flow,  and  not  the  landslide,  is  the  prox¬ 
imate  cause  of  damage  that  occurs. 

“Mudslide  (i.e.,  mudflow)  prone  area” 
means  an  area  with  land  surfaces  and 
slopes  of  unconsolidated  material  where 
the  history,  geology  and  climate  indicate 
a  potential  for  mudflow. 

“Mudslide  (i.e.,  mudflow)  area  having 
special  mudslide  hazards”  means  a  mud¬ 
slide  (i.e.,  mudflow)  area  with  a  high 
potential  for  mudslides  (i.e..  mudflow). 

“Mudslide  (i.e.,  mudflow)  area  man¬ 
agement”  means  the  (^ration  of  an 
overall  program  of  correotlve  and  pre¬ 
ventive  measures  for  reducing  mudslide 


(i.e.,  mudflow)  damage,  including  but  not 
limited  to  emergency  preparedness  plans, 
mudslide  control  works,  and  flood  plain 
management  regulations. 

“National  Flood  Insurers  Association” 
is  the  Association  spcmsoring  the  indus¬ 
try  flood  Insurance  pool  formed  in  ac¬ 
cordance  with  sections  1331  and  1332 
of  the  Act  (see  “Agreement”  and  “As¬ 
sociation”).  The  association  headquar¬ 
ters  is  currently  located  at  160  Water 
Street,  New  York,  New  YoA  10038. 

“New  construction,”  for  purposes  of 
determining  rates,  means  those  struc¬ 
tures  the  construction  or  substantial  im¬ 
provement  of  which  is  begdm  after  De¬ 
cember  31,  1974,  or  the  effective  date  of 
the  Flood  Insurance  Rate  Map  (FIRM) , 
whichever  is  later.  New  construction,  for 
the  purposes  of  determining  rates,  also 
means  those  mobile  homes  within  mobile 
home  parks  for  which  construction  has 
started  after  December  31,  1974,  or  the 
effective  date  of  the  Flood  Insurance 
Rate  Map  (FTRM),  whichever  is  later, 
and  which  are  located  within  a  new  mo¬ 
bile  home  park,  an  expansion  to  an  ex¬ 
isting  mobile  home  park,  or  within  an 
existing  mobile  home  park  where  the 
repair,  reconstruction  or  improvement 
of  streets,  utilities,  and  pads  equals  or 
exceeds  50  percent  of  the  value  of  the 
streets,  utilities  and  pads  before  the  re¬ 
pair,  reconstruction  or  improvement  has 
commenced.  New  construction,  for  the 
purposes  of  flood  plain  management  reg¬ 
ulations,  means  construction  started 
after  the  effective  date  of  a  flood  plain 
management  regulation  adopted  by  a 
community. 

“lOO-year  flood”  means  a  flood  event 
having  a  one  percent  chance  of  occur¬ 
rence  in  any  glvai  year. 

“Participating  oMnmunity”,  also 
known  as  an  “eligible  community”, 
means  a  community  in  which  the  Ad¬ 
ministrator  has  authorissed  the  sale  of 
flood  insurance  under  the  National  Flood 
Insurance  Program. 

“Person”  includes  any  individual  or 
group  of  individuals,  corporation,  part¬ 
nership,  association,  or  any  other  or¬ 
ganized  group  of  persons,  including  State 
and  local  governments  and  agencies 
thereof. 

“Policy”  means  the  Standard  Flood 
Insurance  Policy. 

“Policyholder  premium”  means  the 
total  insurance  premliim  payable  by  the 
instired  for  the  coverage  or  coverages 
provided  under  the  policy.  The  calcula¬ 
tion  of  the  policyholder  premium  may  be 
based  upon  either  chargeable  rates  or 
actuarial  rates,  or  a  combination  of  both. 

“Program”  means  the  overall  National 
Flood  Insurance  Program  authorized  by 
42  U.S.C.  4001-4128. 

“Regular  Program”  means  the  Regu¬ 
lar  Flood  Insurance  Program  as  author¬ 
ized  by  the  Act  under  which  buildings 
constructed  on  or  before  December  31, 
1974  (or  before  the  effective  date  of  the 
rate  map,  if  later) ,  as  well  as  those  lo¬ 
cated  outside  of  the  special  flood  hazard 
areas,  remain  eligible  for  the  first  half 
of  available  coverage  (known  as  “first 
layer”  coverage)  at  either  subsidized 
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rates  or  actuarial  rates,  idikhever  are 
lower.  All  other  buildings  require  actu¬ 
arial  rates  <m  both  layers  coverage. 
Regardless  of  date  of  eoDstrucUon.  actu¬ 
arial  rates  are  always  required  f<^  the 
seccmd  layer  of  coverage,  which  is  made 
available  upon  the  effective  date  of  the 
Flood  Insurance  Rate  Miq;>  (FIRM). 

'‘Second  layer  coverage"  is  the  in¬ 
creased  coverage,  over  the  first  layer, 
available  only  under  the  Regular  Pro¬ 
gram  at  actuarial  rates. 

"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

"Servicing  company"  means  the  insur¬ 
ance  ccMnpany  which  represoits  the  Na- 
ti(mal  Plood  Insurers  Association  and 
handles  the  issuance  and  servicing  of  all 
poUcies  under  the  National  Flood  Insur¬ 
ance  Program  for  the  particular  com¬ 
munity. 

“Standard  Flood  Insurance  Policy" 
means  the  flood  insurance  policy  promul¬ 
gated  by  the  Federal  Insurance  Admin¬ 
istration  and  Issued  by  the  National 
Flood  Insurers  Association. 

“Start  of  construction"  means  the 
first  placement  of  iiermanent  construc¬ 
tion  of  a  structure  on  a  site,  such  as  the 
pouring  of  slabs  or  footings  or  any  work 
beyond  the  stage  of  excavation.  Perma¬ 
nent  construction  does  not  include  land 
preparation  such  as  clearing,  grading, 
and  filling;  nor  does  it  include  the  in¬ 
stallation  of  streets  and/or  walkwasrs; 
nor  does  it  tnclxide  excavation  for  a 
basement,  footings,  piers,  or  foundations 
or  the  erection  of  temporary  forms;  nor 
does  it  Include  the  installation  on  the 
property  of  accessory  buildings,  such  as 
garages  or  sheds  not  occupied  as  dwell¬ 
ing  units  or  not  a  part  of  the  main 
structure.  For  a  structure  without  a  base¬ 
ment*  or  poured  footings,  the  start  of 
oonstructi<m  Includes  the  first  permanent 
framing  or  assembly  of  the  structure  or 
any  part  thereof  on  its  pilings  or  founda¬ 
tion  for  sites  other  than  mobile  home 
parks,  or  the  affixing  of  any  prefabricated 
structures  to  its  permanent  site.  FOr  mo¬ 
bile  home  parks  which  are  equipped  with 
concrete  pads  on  which  mobile  homes  are 
to  be  placed,  “start  of  construction" 
means  the  time  at  which  the  pouring  of 
the  pads  has  begun.  For  mobile  home 
parks  which  are  not  equipped  with  con¬ 
crete  pads,  “start  of  construction"  means 
the  date  on  which  the  installation  of 
utilities  and  final  site  grading  are  com¬ 
pleted.  and  all  park  roads  are  completed 
and  paved. 

“State"  means  the  several  States,  the 
District  of  Columbia,  the  territories  and 
possessions,  the  Commonwealth  of 
Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

“State  coordinating  agency"  means  the 
agency  of  the  state  government  desig¬ 
nated  by  the  Governor  of  the  state  at 
the  request  of  the  Administrator  to  co¬ 
ordinate  the  fiood  insmunce  program  in 
that  state. 

“Storm  cdlar"  means  a  room  below 
grade,  the  total  area  of  which  is  large 
enough  only  to  accommodate  the  occu¬ 
pants  of  the  structure  as  a  means  of 
temporary  shelter  against  severe  tornado 
and  similar  wind  storm  activity. 


“Structure"  means  a  walled  and  roofed 
building,  other  than  a  gas  or  liquid 
storage  tank,  that  is  principally  above 
ground  and  affixed  to  a  permanent  site, 
as  well  as  a  mobile  home  on  foundation. 
The  term  Includes  a  building  while  in  the 
course  of  constructiixi.  alteratlcm  or  re¬ 
pair.  but  does  not  Include  building  ma- 
t^ial  or  supplies  Intended  f<Hr  use  in  such 
construction,  alteration,  or  repair,  un¬ 
less  such  materials  or  supplies  are  within 
an  enclosed  building  on  the  premises. 

“Structure  coverage"  is  insurance  rni  a 
walled  and  roofed  building,  other  than  a 
gas  or  liquid  storage  tank.,  that  is 
principally  above  ground  and  affixed  to 
a  permanent  site,  as  well  as  a  mobile 
home  on  foundation.  The  words  “struc¬ 
ture"  and  “building"  have  idmitical 
meanings  for  the  purposes  oi  the  Na¬ 
tional  Flood  Insurance  Program. 

“Substantial  improvement"  means  any 
repair,  reconstruction,  or  Improvement 
of  a  structure,  the  cost  of  which  equals 
or  exceeds  50  percent  of  the  market  value 
of  the  structure  either  (a)  before  the  im¬ 
provement  is  started,  or  (b)  if  the 
structine  has  been  damaged,  and  is  being 
restored,  before  the  damage  occurred.* 
Substantial  Improvement  is  considered 
to  occur  when  ^e  first  alteraticm  of  any 
wall,  ceiling,  fioor,  or  other  structural 
part  of  the  building  commences.  The 
term  does  not  include  any  repair,  recon¬ 
struction.  or  improvement  of  a  struc¬ 
ture  listed  on  the  National  Register  of 
Historic  Places  or  a  State  Inventory  of 
Historic  Places. 

“Subsidized  rates."  or  “chargeable 
rates"  are  the  rates  established  by  the 
Administrator  which  involve  subsidiza¬ 
tion  by  the  Federal  Government  to  en¬ 
courage  the  purchase  of  first  layer  limits 
of  fiood  insurance  on  existing  structures 
at  a  reasonably  affordable  cost. 

“Variance"  means  a  grant  of  relief  by 
a  community  to  a  person  from  the  terms 
of  a  flood  plain  management  regulation 
permitting  construction  in  a  manner 
otherwise  pn^Uted  by  the  regtilation 
where  specific  enforcement  would  result 
in  imnecessary  hardship. 

“Water  surface  elevation"  means  the 
heights  in  relation  to  Mean  Sea  Level 
expected  to  be  reached  by  floods  of 
various  magnitudes  and  frequencies  at 
pertinent  points  In  the  flood  plains  of 
coastal  or  riverine  areas. 

2.  By  revising  1 1909.2  to  read  as 
fcdlows: 

§  1909.2  Description  of  program. 

(a)  *nie  National  Flood  Insurance  Act 
of  1968  was  enacted  by  Title  XITT  of  the 
Housing  and  Urban  Development  Act  of 

1968  (Pub.  L.  90-448,  August  1,  1968)  to 
provide  previously  unavailable  flood  in¬ 
surance  protection  to  property  owners 
In  flood-prone  areas.  Mudslide  (as  de¬ 
fined  in  {  1909.1  of  this  subpart)  protec¬ 
tion  was  added  to  the  program  by  the 
Hotislng  and  Urban  Development  Act  of 

1969  (Pub.  li.  91-152,  December  24. 1969) . 
Erosion  (as  defined  in  i  1909.1  of  this 
subpart)  protection  was  added  to  the 
program  by  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234,  December  31, 


1973) .  The  Flood  Disaster  Protection  Act 
of  1973  requires  the  purchase  of  flood 
Insurance  on  and  after  March  2,  1974. 
as  a  conditkm  oi  receiving  Federal  or 
Federally-related  financial  assistance  for 
acquisition  or  construction  purposes  with 
respect  to  structures  within  an  identified 
q?ecial  flood,  mudsUde  (l.e..  mudflow) .  or 
flood-related  eroslmi  hazard  area  that 
is  located  within  any  community  par¬ 
ticipating  in  the  program.  The  Act  also 
requires  that  on  and  after  July  1,  1975, 
or  one  year  after  a  community  has  been 
formally  notified  of  its  identification  as 
a  community  containing  one  or  more 
(q)ecial  flood,  mudslide  (Le.,  mudflow), 
or  flood-rdated  erosion  hazard  areas,  no 
Federal  or  Federally-related  financial 
assistance  for  acquisition  or  construction 
purposes  shall  be  provided  for  structiu’es 
within  such  an  area  rmless  the  com¬ 
munity  in  which  the  area  is  located  is 
then  participating  in  the  program.  The 
program  operates  through  an  insurance 
industry  pool  under  the  auspices  of  the 
National  Flood  Insurers  Association  by 
means  of  a  Federal  subsidy  to  make  up 
the  difference  between  actuarial  rates 
and  the  rates  actually  charged  to  con¬ 
sumers  for  the  protection  provided. 

(b)  To  qualify  for  the  sale  of  federally- 
subsidized  flood  insiirance,  a  community 
must  adc^t  and  submit  to  the  Adminis¬ 
trator  as  part  its  application  flood 
pla^  management  regulations,  consist¬ 
ent  with  subpart  A  of  Part  1910  of  this 
subchapter,  and  designed  to  reduce  or 
avoid  future  flood,  mudslide  (l.e.,  mud¬ 
flow)  or  flood-related  erosion  damages. 
These  regulations  miist  include  effective 
enforcement  provisions. 

(c)  [Reserved]. 

(d)  Minimum  requirements  for  ade¬ 
quate  flood  plain  managnnent  regula¬ 
tions  are  set  forth  in  8  1910.3  of  this  sub- 
chapter  for  flood-prone  areas,  in  8  1910.4 
of  this  subchapter  for  mudslide  (l.e., 
mudflow)  areas  and  in  8  1910.5  of  this 
Bubchapter  for  flood-related  erosion 
areas.  Each  community  must  meet  the 
applicable  requirements  and  standards 
which  are  based  oa  the  amoimt  of  tech¬ 
nical  information  available  to  the  com- 
miinity,  unless  the  community  is  granted 
an  exception  in  accordance  with  8  1910.6 
(b)  of  this  subchapter. 

3.  By  revising  8  1909.3  to  read  as  fol¬ 
lows: 

§  1909.3  Emergency  program. 

The  1968  Act  required  a  ratemaking 
study  to  be  undertaken  for  each  com¬ 
munity  before  it  coiild  become  eligible 
for  the  sale  of  flood  insurance.  Since 
this  requirement  resulted  in  a  delay  in 
providing  insurance,  the  Congress,  in 
section  408  of  the  Housing  and  Urban 
Development  Act  of  1969  (Pub.  L.  91- 
152,  Droember  24,  1969),  established  an 
Emergency  Flood  Insurance  Program  as 
a  new  section  1336  of  the  National  Flood 
Insurance  Act  (42  UB.C.  4056)  to  per¬ 
mit  the  early  sale  of  insurance  in  flood- 
prone  communities.  The  emergency  pro¬ 
gram  (which  was  extended  for  the  period 
ending  December  31,  1975)  does  not 
affect  the  requirement  that  a  commimlty 
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must  adopt  adequate  flood  plain  man¬ 
agement  regulations  but  permits  insur¬ 
ance  to  be  s<dd  before  a  study  is  con¬ 
ducted  to  determine  actiiarial  rates  fm* 
the  community.  The  program  still  re¬ 
quires  the  charging  af  actuarial  rates 
for  higher  limits  of  coverage  for  existing 
structures  and  for  all  new  constructi(xi 
in  areas  having  special  flood,  mudslide 
(i.e..  mudflow)  and/m*  flood-r^ted 
erosion  hazards  on  and.after  the  effective 
date  of  the  FIRM.  Under  existing  law, 
the  emergency  program  expires  £>ecem- 
ber  31,  1975,  and  unless  extended  no 
properties  can  be  initially  insured  nor 
can  existing  policies  be  renewed  except 
those  in  communities  for  which  actuarial 
rates  are  available. 

Subpart  B — Bigibility  Requirements 

4.  By  revising  §  1909.22  in  part  to  read 
as  follows:' 

§  1909.22  Prerequisites  for  the  sale  of 
flood  insurance. 

(а)  To  qualify  for  FMeral  flood  In- 
smance  a  community  must  apply  fmr  the 
(entire  area  within  its  Jurisdiction,  and 
must  submit: 

•  •  •  •  • 

(3)  A  copy  of  the  flood  plain  man¬ 
agement  regnilaticMis  the  community  has 
adopted  to  meet  the  requirements  of 
iS  1910.3,  1910.4,  or  s  1910.5  of  this  sub¬ 
chapter.  This  submission  shall  Include 
cc^ies  of  any  z<ming,  building,  and  sub¬ 
division  regulatl(xis,  health  codes,  spe¬ 
cial  purpose  ordinances  (such  as  a  flood 
plain  ordinance,  grading  wdinance,  or 
flood-related  erosltm  ccmtitfl  ordinance) . 
and  any  other  corrective  and  preventive 
measures  enacted  to  reduce  (m-  prevent 
flood,  mudslide  (i.e.,  mudflow)  or  flood- 
relat^  erosion  damage; 

(4)  [Reserved]. 

(5)  [Reserved]. 

(б)  [Reserved]. 

•  •  •  •  • 

(8)  Estimates  relating  to  the  ewnmu- 
nlty  as  a  ^ole  and  to  the  flood,  mud¬ 
slide  (Le.,  mudflow)  and  flood-related 
erosion  iHxme  areas  concerning: 

0  0  m  0  m 

(It)  Number  of  all  other  structures; 

•  •  •  •  • 

(10)  A  summary  of  any  State  or  Fed- 
activities  with  respect  to  flood  iflain. 

mudslide  (Le.,  mudflow)  or  flood-related 
erosion  area  management  within  the 
community,  such  as  federally-funded 
flood  (xmtrol  projects  and  State-admin¬ 
istered  flood  plain  management  regula¬ 
tions; 

(11)  [Reserved]. 

(12)  A  cmnmitment  to  recognize  and 
duly  evaluate  flood,  mudslide  (l.e.,  mud¬ 
flow)  and/or  flood-related  erosion  haz¬ 
ards  in  an  official  actions  relative  to  land 
use  in  the  areas  having  special  flood,- 
mudslide  (i.e.,  mudflow)  and/m*  flood- 
related  erosion  hazards  and  to  take  such 
other  official  action  as  may  be  reason¬ 
ably  necessary  to  carry  out  the  objec¬ 
tives  at  the  ixpgram;  and 

(13)  A  cixnmltment  to: 

(i)  Delineate  or  assist  the  Adminis- 
traUx*.  at  his  request,  in  delineating  the 


limits  of  the  areas  having  special  flood, 
mudslide  (Le.,  mudflow)  (X  flood-related 
erosion  hazards  on  available  local  maps 
of  sufficient  scale  to  identify  the  loca¬ 
tion  of  building  sites; 

(ii>  Provide  such  information  as  the 
Administrator  may  request  concerning 
present  uses  and  occupancy  (ff  the  flood 
plain,  mudslide  (i.e.,  mudflow)  (x  flood- 
related  erosion  area; 

(iil)  Maintain  for  public  inspection 
and  furnish  upon  request,  with  respect 
to  each  area  having  special  flood  hazards 
identified  on  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  a  Flood  Insurance  Rate 
Map  (FIRM),  any  certificates  <ff  flood- 
proofing,  and  information  (m  elevations 
(in  relation  to  mean  sea  level)  of  the 
lowest  floor  (including  basement)  of  all 
new  or  substantially  improved  structures 
and,  where  the  lowest  floor  is  below  grade 
on  one  (x  more  sides,  the  elevation  of  the 
floor  immediately  above;  and 

(iv)  Cooperate  with  Federal,  State, 
and  local  agencies  and  private  firms 
which  imdertake  to  study,  survey,  map, 
and  identify  flood  plain,  mudslide  (l.e., 
mudflow)  or  flood-related  erosion  areas, 
and  cooperate  with  neighlxxing  com¬ 
munities  with  respect  to  the  manage¬ 
ment  of  adjoining  flood  plain,  mudslide 
(Le.,  mudflow)  and/or  flood-related  ero¬ 
sion  areas  In  order  to  prevent  aggrava¬ 
tion  of  existing  hazards; 

(v)  Notify  the  Administrator  in  writ¬ 
ing  whenever  the  boimdarles  of  the  com¬ 
munity  have  been  expanded  by  annexa¬ 
tion  or  by  otherwise  asstiming  authority 
to  adopt  and  enforce  flood  plain  man¬ 
agement  r^:ulations  for  a  particular 
area.  A  copy  of  a  map  of  the  community 
suitable  for  reproduction,  cleaiiy  de¬ 
lineating  the  new  corporate  limits  or  new 
area  for  which  the  community  has  as¬ 
sumed  flood  plain  management  regula¬ 
tory  authority,  should  be  included  within 
such  notification  in  order  that  all  Flood 
Hazard  Boundary  Maps  and  Flood  In¬ 
surance  Rate  Maps  may  accurately  rep¬ 
resent  the  community’s  boundaries. 

(b)  An  applicant  must  also  legisla¬ 
tively: 

•  •  •  •  • 

(2)  Designate  an  official  resp<»3sible 
to  submit,  (m  each  anniversary  date  of 
the  community’s  initial  tilglblllty,  an 
annual  report  to  the  Administrator  on 
the  progress  made  during  the  past  year 
within  the  cmnmunlty  in  the  develc^ 
mmt  and  Implem^tation  of  flood  plain, 
mudslide  (i.e.,  mudflow)  area,  and  flood- 
related  erosion  area  management 
measures. 

•  •  •  •  • 

5.  By  revising  9  1909.23  to  read  as 
follows: 

§  1909.23,  Priorities  for  the  sale  of  flood 
insurance  under  the  regular  pro- 
grans. 

Communities  which  comply  with  the 
requirements  of  9  1909.22  are  placed  on 
a  register  of  areas  eligible  for  ratemaking 
studies  and  will  be  selected  from  this 
register  for  Flood  Insurance  Studies  on 
the  basis  of  the  following  consldera- 
ti(ms — 


(a)  Location  of  community  and  ur¬ 
gency  of  need  for  flood  Insurance; 

(b)  Population  of  community  and  in¬ 
tensity  of  existing  or  proposed  develop¬ 
ment  of  the  flood  plain,  the  mudslide 
(i.e.,  mudflow)  and  the  flood-related 
erosion  area; 

(c)  Availability  of  information  on  the 
community  with  respect  to  its  flood, 
mudslide  (i.e.,  mudflow)  and  flood-re¬ 
lated  erosion  characteristics  and  previ¬ 
ous  losses. 

(d)  Recommendations  of  State  offi¬ 
cials  as  to  communities  within  the  State 
which  should  have  priorities  in  flood  in¬ 
surance  availability;  and 

(e)  Extent  of  State  and  local  progress 
in  flood  plain,  mudslide  (Le.,  mudflow) 
area,  and  flood-related  erosion  area  man¬ 
agement,  including  actual  adoptiem  of 
flood  plain  management  regulations  con¬ 
sistent  with  related  ongoing  programs  in 
the  area. 

6.  By  revising  9  1909.24  in  part,  to  read 
as  follows: 

§  1909.24  Suspensions  of  community 
eligibility. 

(a)  A  community  eligible  f(x  the  sale 
of  flood  instirance  shall  be  subject  to 
suspension  from  the  program  for  failing 
to  submit,  within  six  mtmths  from  the 
date  it  receives  the  data  set  forth  in 
paragraphs  (b) ,  (c) ,  (d)  or  (e)  of 
9  1910.3  or-  paragraph  (b)  of  9  1910.4  or 
9  1910.5,  cc^ies  of  adequate  flood  plain 
management  regulations  meeting  the 
minimum  requirements  of  the  applicable 
paragraph.  Where  there  has  not  been  any 
submissitHi  by  the  community,  the  Ad¬ 
ministrator  shall  notify  the  commimity 
that  it  must  sutanlt  adequate  flood  plain 
management  regulations  within  90  days 
of  the  notification.  Where  there  has  been 
an  Inadequate  submlsslcm,  the  Admin¬ 
istrator  shall  notify  the  community  of 
the  specific  deficiencies  in  its  sulxnitted 
flood  plain  management  regulations  and 
Inform  the  community  that  it  must  cor¬ 
rect  the  Itemized  deficiencies  within  90 
di^s  of  the  notification.  If  the  Admin¬ 
istrator  does  not  receive  c(4>les  (ff  ade¬ 
quate  flood  plain  management  regxila- 
tlons  within  the  90  day  period,  he  shall, 
through  written  notice  to  the  cmnmunlty 
and  piibllcaticm  in  the  FtoxasL  Rkistkr. 
provide  notice  of  the  community's  loss 
ot  eliglblU^  for  the  sale  of  flood  insur¬ 
ance,  such  suspension  to  bec(»ne  effective 
in  30  days.  Should  the  community  remedy 
the  defect  and  the  Administrator  receive 
copies. of  adequate  flood  plain  manage- 
mmt  ‘  regulations  within  the  notice 
period,  the  suspension  notice  shall  be  re¬ 
scinded  by  the  Administrator.  Ihe  com¬ 
munity’s  eligibility  shall  remain  termi¬ 
nated  afto*  suspension  imtil  copies  of 
adequate  flood  plain  management  regu¬ 
lations  have  been  received  and  approved 
by  the  Administrator. 

•  •  •  •  • 

(c)  A  conununlty  eligible  for  the  sale 
of  flood  insurance  which  falls  to  ade¬ 
quately  enforce  its  adopted  flood  plain 
management  regulations  meeting  the 
tninimiim  requirements  set  forth  in  the 
applicable  paragraph  of  99  1910.3, 1910.4 
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or  i  1910^  shall  be  subject  to  suspension 
of  Its  program  eligibility,  under  meh 
circumstances,  the  Adminlstaator  shall 
infonn  the  community  uiioo  SO  days 
prior  written  notice  and  publication  hi 
the  Panaatt  RaoxaTaa  of  its  Ion  of  cllgl- 
biltty  lor  the  sale  of  flood  lasarancc.  The 
community's  eligibility  shall  only  be  re¬ 
instated  bar  the  Administrator  upon  his 
receipt  of  a  local  leglalatiae  or  executive 
measure  stating  the  community's  formal 
intent  to  adcmiatriy  enforce  the  flood 
plain  management  regulations  adopted 
in  compliance  with  the  requirements  of 
this  sulK>art,  together  with  evidence  of 
action  taken  by  the  community  to  atao- 
gate.  to  the  maximum  extent  possible, 
the  actk)n(a)  which  caused  the  suspen¬ 
sion.  In  such  cases,  the  Administrator 
may  withhold  reinstatement  of  the  com¬ 
munity’s  eliglUlty  for  a  porlod  not  to  ex¬ 
ceed  one  year  fnan  the  date  of  his  re¬ 
ceipt  of  the  submission  in  order  to  pro¬ 
vide  the  Administrator  with  a  reasonable 
time  to  evaluate  the  community’s  per¬ 
formance  under  the  terms  of  its  submis¬ 
sion. 


PART  1910— CRTTCRfA  FDR  LAND 
MANAGEMENT  AND  USE 

Subpart  A — Raquirements  for  Flood  Plain 
Management  Ragulationa 

7.  By  revising  i  1910.1  to  read  as  fol¬ 
lows: 

§  1910.1  Purpose  of  aubpart. 

(a)  The  Act  provides  that  flood  in¬ 
surance  shall  not  be  sold  or  renewed  un¬ 
der  the  program  within  a  community  af¬ 
ter  December  31.  1971,  unlesa  the  com- 
montty  has  adopted  adequate  flood  plain 
management  regulations  consistent  with 
Federal  criteria.  Responsibili^  for  es- 
tablidiing  such  criteria  is  delegated  to 
the  Administrator. 

(h)  This  subpart  sets  forth  the  cri¬ 
teria  developed  in  accordance  with  the 
Act  by  which  the  Administrator  win  de¬ 
termine  the  adequacy  of  a  community’s 
flood  plain  management  regtilatlons. 
These  regulations  miut  be  legally-en- 
fOTceable,  applied  uniformly  throu^out 
the  cmnmunlty  to  aU  privately  and  pub¬ 
licly  owned  land  within  flood-prone, 
mudslide  (i.e.,  mudflow)  or  flood-related 
erosion  areas,  and  the  community  must 
provide  that  the  regulations  take  prec¬ 
edence  over  any  less  restrictive  coriflict- 
Ing  local  laws,  ordinances  or  codes.  Ex¬ 
cept  as  otherwise  provided  in  i  1910.6, 
the  adequacy  of  such  regulations  shall 
be  determined  on  the  basis  of  the  stand¬ 
ards  set  forth  in  §  1910.3  for  flood-prone 
areas,  S  1910.4  for  mudslide  areas  and 
S  1910.5  for  erosion  areas. 

(c)  Nothing  in  this  subpart  shall  be 
construed  as  modifying  or  replacing  the 
general  requirement  that  all  eligible 
communltia  must  take  Into  account 
flood,  mudslide  (i.e.,  mudflow)  and  flood- 
relat^  erosion  hazards,  to  the  extent 
that  they  are  known  fax  all  official  ac¬ 
tions  relating  to  land  management  and 
use. 

g.  By  revising  1 1910.2  to  read  as  fol¬ 
lows; 


S  191<K2  Ufaimiwm  compliawee  wMb 
flood  plain  management  criteria, 

(a)  A  flood-prone  cotumunity  apply¬ 
ing  for  flood  insurance  eligibility  mast 
meet  the  standarAi  of  I  ltl0.9ta>  In  or¬ 
der  to  become  ellgtfafe  If  a  Rood  Rasard 
Boundary  ktop  (jfHBM)  has  not  been  M- 
sued  for  the  eommunltj  at  the  time  of 
amflioatton.  Thereafter,  the  cornmun- 
tty  win  be  given  a  period  of  six  months 
from  the  date  it  receives  the  data  set 
forth  in  1 1910.3  (b).  (e).  (d).  or  (e)  In 
which  to  meet  the  requirements  of  the 
applicable  paragraph.  If  a  community 
has  received  a  Flood  Hazard  Boundary 
Map  (FHBM),  but  has  not  yet  applied 
for  program  eligibility,  the  community 
must  apply  for  ellglbll^  directly  under 
the  standards  set  forth  in  8  1910.3(b). 
Thereafter,  the  community  will  be  given 
a  period  of  six  months  from  the  date  It 
receives  the  data  set  forth  in  1 1010.3(e), 
(d) .  or  (e)  In  which  to  meet  the  require¬ 
ments  of  the  applicable  paragraph. 

(b)  A  mudslide  (I.e.,  mudflow)  -prone 
community  applying  for  flood  insurance 
eligibility  must  meet  the  standards  of 
8  1910.4(a)  to  become  eligible.  There¬ 
after,  the  community  will  be  given  a  pe¬ 
riod  of  six  months  from  the  date  the 
mudslide  (i.e..  mudflow)  areas  having 
special  mudsill  hazards  are  delineated 
in  which  to  meet  the  requirements  of 
8  1910.4(b). 

(c)  A  flood-related  erosion-prone 
community  applying  for  flood  Insurance 
eligibility  must  meet  the  standards  at 
8  1910.5(a)  to  become  eligible.  There¬ 
after,  the  community  will  be  given  a  pe¬ 
riod  of  six  months  from  the  date  the 
flood-related  erosion  areas  having  spe¬ 
cial  erosion  hazards  are  delineated  in 
which  to  meet  the  requirements  of 
8  1910.5(b). 

(d)  [Reserved] 

(e>  Communities  Identifled  in  Part 
1915  of  this  subchapter  as  containing 
more  than  one  type  of  hazard  area  (l.e.. 
flood  plain  area  having  special  flood  haz¬ 
ards,  mudslide  (i.e.,  mudflow)  area  hav¬ 
ing  special  mudslide  hazards,  flood-re¬ 
lated  erosion  area  having  special  erosion 
hazards)  must  adopt  flood  plain  manage¬ 
ment  regxilations  for  each  type  hazard 
consistent  with  the  requirements  of 
88  1910  J.  1910.4  and  1910.5. 

(f)  Local  flood  plain  management  reg¬ 
ulations  should  be  submitted  to  the  State 
coordinating  agency  designated  pursuant 
to  8  1910.35  for  its  advice  and  concur- 
raice.  ’The  submission  to  the  State  should 
clearly  describe  proposed  enforcement 
procedures. 

(g)  The  community  official  responsible 
for  submitting  annual  reports  to  the  Ad¬ 
ministrator  pursuant  to  8  1909.22(b)  (2) 
of  this  subchapter  shall  also  submit  cop¬ 
ies  of  each  annual  report  to  any  State 
coordinating  agency. 

(h)  A  community  should  assure  that 
any  comprehensive  planning  (particular¬ 
ly  the  land  use  element  thereof)  imder- 
way  within  the  community  is  consistent 
with  the  flood  plain  management  objec¬ 
tives  of  this  Part  1910. 

9.  By  revising  8  1910.3  in  part,  to  read 
as  follows: 


1 191013 


■eqairad  flood  plaia  — iiaga- 
•cgalsdcHM  for  flood  pr— c 


The  Admlrrietrator  generally  will  pro- 
v^e  the  data  apon  which  flood  plain 
management  regulatiaBs  most  be  based. 
B  the  Adtadnlstrator  has  not  provided 
sufficient  data  to  famish  a  basis  for  these 
regxilations  in  a  particular  community, 
tiM  community  may  initially  use  hydro- 
logic  and  other  technical  data  obtained 
foom  oUier  Federal  or  State  agencies  or 
flrmn  consulting  services,  pending  receipt 
of  data  from  the  Administrator.  How¬ 
ever,  when  special  hazard  area  designa¬ 
tions  and  water  siuface  elevations  have 
been  furnished  by  the  Administrator, 
they  shall  apply.  In  all  cases  the  mini- 
mxim  requirements  governing  the  ade¬ 
quacy  of  the  flood  plain  management 
regulations  for  flood-prone  areas  adopted 
hy  a  particular  community  depend  on  the 
amount  of  technical  data  formally  pro¬ 
vided  to  the  community  by  the  adminis¬ 
trator.  Minimum  standards  for  com¬ 
munities  are  as  fcdlows: 

(a)  When  the  Administrator  has  not 
defined  the  special  flood  hazard  areas 
within  a  commimity.  has  not  provided 
water  surface  elevation  data,  and  has 
not  provided  sufficient  data  to  identify 
the  floodway  or  coastal  high  hazard  area, 
the  commimity  must — 


•  •  •  •  • 

(3)  Review  subdivision  proposals  and 
other  iwoposed  new  developments  to  as¬ 
sure  that  (1)  all  such  proposals  are  con¬ 
sistent  with  the  need  to  minimize  flood 
damage,  (11)  all  pubUc  utilities  and  fa¬ 
cilities.  such  as  sewer,  gas,  electrical,  and 
water  systems  are  located  and  con¬ 
structed  to  minimize  or  eliminate  flood 
damage,  and  (ill)  adequate  drainage  is 
provided  so  as  to  reduce  exposure  to  flood 
lukzards;  n-fMl 


•  m 


•  •  # 


(b)  When  the  Administrator  has  iden¬ 
tified  the  flood  plain  area  having  special 
flood  hazards  by  the  publication  of  a 
Flood  Hazard  Boundary  Map  (FHBM), 
but  has  neither  produced  water  surface 
elevation  data  nor  Identifled  a  floodway 
or  coastal  high  hazard  area,  the  com¬ 
mimity: 

(1)  Must  require  building  permits  for 
all  proposed  construction  or  other  im¬ 
provements  in  the  flood  plain  area  having 
special  flood  hazards; 

(2)  Must  require  the  standards  of 
paragraphs  (a)  (3),  (3)  and  (4)  of  this 
section  within  the  identified  flood  plain 
areas  having  special  flood  hazards; 

(3)  Must  take  reasonable  measures  to 
consider  and  utilize  any  lOO-year  flood 
elevation  data  available  from  a  Federal, 
State  or  other  source  as  criteria  for  ad¬ 
ministering  the  standards  of  paragraphs 
(a)  (2),  (3>  and  (4)  of  this  section  with¬ 
in  the  identifled  flood  plain  areas  having 
special  flood  hazards  and  within  any 
areas  not  identifled  as  flood  irfaln  areas 
having  special  flood  hazards,  and; 

(4)  Must  (i)  obtahi  information,  at 
the  time  a  building  permit  is  Issued  for 
a  new  structure  or  substantial  improve¬ 
ment  located  within  the  identifled  flood 
plain  areas  having  special  flood  hazards. 
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concerning  tbe  elevation  (In  relation  to 
mean  sea  levd)  of  the  lowest  flow  (In¬ 
cluding  basonent)  of  the  structure  and. 
where  the  lowest  flow  is  below  grade  on 
one  or  more  sides,  the  elevation  of  the 
floor  immediately  above,  and  (11)  mafii- 
tain  a  record  of  all  such  Information  with 
the  ofllclal  designated  by  the  community 
under  S  1909^(13)  (U)  ; 

(5)  Must  in  riverlng  situatiwis,  sub¬ 
mit  to  the  Administrator  evidence  of  co¬ 
ordination  with  mistream,  downstream 
w  adjacent  communities  adversely  af¬ 
fected  by  any  devekniment.  All.  en¬ 
croachment,  or  alteration  or  relocation 
of  a  watercourse; 

(6)  [Reserved! 

(7)  [Reserved] 

(8)  [Reserved] 

(c)  When  the  Administrator  has  iden¬ 
tified  the  flood  plain  area  having  special 
flood  hazards  ^  the  notice  of  a  final 
flood  elevation  determination  which  pro¬ 
vides  water  surface  elevations  for  the 
100-year  flood  within  certain  areas  of 
special  flood  hazards,  but  the  Adminis¬ 
trator  has  not  identified  a  floodway  or 
coastal  high  hazard  area,  the  commu¬ 
nity: 

(1)  Must  require  building  permits  for 
all  proposed  construction  of  other  im¬ 
provements  in  the  flood  plain  area  hav¬ 
ing  ^jecial  flood  hazards; 

(2)  Must  require  the  review  of  build¬ 
ing  permit  apfdications  for  new  con¬ 
struction  or  substantial  Improvements 
within  the  flood  plain  area  having  special 
flood  hazards  to  assure  that  the  proposed 
constructiwi  (including  prefalxlcated 
homes)  is  designed  (or  modified)  and 
anchored  to  prevent  flotation,  ccdlapse 
or  latwal  movwaent  of  the  structure; 

(3)  Must  require  the  review  of  the 
subdivision  proposals  and  other  proposed 
new  develiHxnents  within  the  flood  plain 
area  having  special  flood  hazards  to  as- 
sxu«  that  (1)  all  such  proposals  are  con¬ 
sistent  with  the  nwd  to  minimize  flood 
damage,  (11)  all  public  utilities  and  fa¬ 
cilities,  such  as  sewer,  gas,  electrical  and 
water  systems  are  located  and  con¬ 
structed  to  minimize  w  eliminate  flood 
damage;  and  (111)  adequate  drainage  is 
provided  so  as  to  reduce  exposure  to  flood 
hazards; 

(4)  Must  require  new  or  replacement 
water  supply  systems  and  sanitary  sew¬ 
age  systems  within  the  flood  i^ain  area 
having  special  flood  hazards  to  be  de¬ 
signed  to  minitni»»  eliminate  infiltra¬ 
tion  of  flood  waters  Into  the  systems  and 
discharges  from  the  system  into  flood 
watWB,  and  require  <m-site  waste  dis¬ 
posal  systems  to  be  located  so  as  to  avoid 
Impairment  of  them  w  contamination 
fnxn  them  during  or  subsequent  to 
flooding; 

(5)  Must  require  new  construction 
and  substantial  improvements  oi  resi¬ 
dential  structures  within  the  area  of 
special  flood  hazards  tor  which  base 
flood  elevations  have  been  provided  to 
have  the  lowest  floor  (including  base¬ 
ment)  elevated  to  or  above  ttie  level  of 
the  100-year  flood,  unless  the  com¬ 
munity  Is  granted  an  exceptlcxi  for  the 
allowance  of  basonents  and/or  storm 


cellars  in  accordance  with  f  1910.6(b) 
(2); 

(6)  Must  require  new  construction 
and  substantial  Improvements  of  non- 
residentlal  structures  within  the  area  of 
special  flood  hazards  for  *which  base 
flood  elevations  have  been  provided  to 
have  the  lowest  floor  (Including  base¬ 
ment)  elevated  to  or  above  the  level  of 
the  100-year  flood,  or  together  with  at¬ 
tendant  utility  and  sanitary  facilities  to 
be  flood-proofed  to  or  above  the  level 
of  the  100-year  flood  in  accordance  with 
the  standards  for  completely  flood- 
proofed  stnictiu-es  contained  within  sec¬ 
tions  210.2.1  FPl  or  210.2.2  FP2  of  the 
U.S.  Army  Corps  of  Engineers  Publica¬ 
tion  entitled  “Flood-Proofing  Regula¬ 
tions,”  Jime  1972,  QPO:  19730-505-026 
Edition  or  any  subsequent  edition 
thereto; 

(7)  Must  provide  that  where  flood¬ 
proofing  is  utilized  for  a  particular  struc¬ 
ture  in  accordance  with  paragraphs 
(c)  (6)  of  this  section  or  (b)  (2)  of 
§  1910.6,  a  registered  professicmal  engi¬ 
neer  or  architect  shall  certify  that  the 
floodprooflng  methods  are  reasonably 
adequate  to  withstand  the  flood  depths, 
pressures,  velocities,  impact  and  iipllft 
forces  and  other  factors  associated  with 
the  100-year  flood,  and  a  record  of  such 
certificates  shall  be  maintained  with  the 
official  designated  by  the  community 
under  {  1909.22(13)  (U) ; 

(8)  Must  (1)  obtain  information,  at 
the  time  a  building  permit  is  Issued  for 
a  new  structure  or  substantial  improve¬ 
ment  located  within  the  Identified  flood 
plain  areas  having  special  flood  hazards, 
concerning  the  elevation  (in  relation  to 
mean  sea  level)  of  the  lowest  floor  (in¬ 
cluding  basement)  of  the  structure,  and 
where  the  lowest  floor  is  below  grade  <xi 
one  or  more  sides,  the  elevation  of  the 
floor  immediately  above,  and  (U)  main¬ 
tain  a  record  of  all  such  information 
with  the  official  designated  by  the  com¬ 
munity  under  i  1909.22(13)  (11) ; 

(9)  Must  require  within  the  area  of 
special  flood  hazards  for  new  moUle 
home  parks  tor  expansions  to  existing 
mobile  h(Hne  parks,  and  for  new  moMle 
homes  not  in  a  mobile  home  park  and  for 
existing  mobile  home  parks  where  the 
repair,  reconstructlcm  or  Improvement  ot 
street^  xrtUltles  and  pads  equals  or  ex¬ 
ceeds  50  percent  of  the  value  oi  the 
streets,  utilities  and  pads  before  the  re- 
pcdr,  reconstruction  or  Improvement  has 
commenced,  that  (1)  ground  anchors  for 
tie  downs  are  required  in  accordance 
with  the  Mobile  Home  Manufacturers 
Association  standards  or  standards  de¬ 
termined  by  the  Administrator,  (11) 
stands  or  lots  are  elevated  on  compacted 
fill  or  On  piers  within  areas  of  special 
flood  hazards  for  which  base  flood  eleva¬ 
tions  have  been  provided,  so  that  the 
lowest  floor  of  the  hcnne  will  be  at  or 
above  the  100-year 'flood  level,  (iil)  ade¬ 
quate  surface  drainage  and  easy  access 
tor  a  hauler  is  provided,  and  (iv)  in  the 
Instance  of  elevation  on  piers,  lots  are 
large  enough  to  permit  st^?6.  pier  foun¬ 
dations  are  placed  on  stable  s(^  no  more 
than  10  feet  aimrt  and  steel  reinforce¬ 


ment  is  provided  for  piers  more  than  6 
feet  high; 

(10)  Must  require  within  the  area  of 
special  flood  hazards  for  mobile  homes 
moving  into  existing  mobile  h(xne  parks 
where  concrete  pads  for  the  placement  of 
mobile  homes  are  in  existence  and  where 
streets  and  utility  connections  are  in  ex¬ 
istence  that  (1)  grotmd  anchors  fm*  tie 
downs  are  required  in  accordance  with 
the  Mobile  Hmne  Manufacturers  Associ¬ 
ation  standards  or  standards  determined 
by  the  Administrator,  (ii)  the  fact  that 
the  mobile  home  is  being  located  in  a 
flood  plain  area  having  iq>eclal  flood 
hazards  is  disclosed  to  the  mobile  home 
and/or  lot  purchaser  or  lessee  In  the 
purchase  contract,  deed  or  lease,  and 
(Hi)  an  evacuation  plan  indicating  al¬ 
ternate  vehicular  access  and  escape 
routes  is  filed  with  Disaster  Prepared¬ 
ness  Authorities; 

(11)  Must  require  the  standards  of 
paragraph  (b)  of  this  section  within  any 
flood  plain  area  having  special  flood 
hazards  for  which  base  flood  eleva¬ 
tions  have  not  been  provided; 

(12)  Must,  in  riverine  situations,  sub¬ 
mit  to  the  Administrator  evidence  of  co¬ 
ordination  with  iq}stream,  downstream, 
or  adjacent  communities  adversely  af¬ 
fected  by  any  development,  fill,  encroach¬ 
ment,  or  alteration  or  relocation  of  a 
watercourse; 

(13)  Must  require  in  riverine  situa¬ 
tions,  that  until  a  floodway  has  been  des¬ 
ignated,  no  use,  including  land  fill,  may 
be  permitted  within  the  flood  plain  area 
having  special  flood  hazards  for  which 
base  flood  elevations  have  beoi  pro¬ 
vided  unless  it  is  demonstrated  that  the 
cumulative  effect  of  the  proposed  use. 
when  c(xnblned  with  all  other  existing 
and  reasonably  anticipated  uses  of  a 
similar  nature,  will  not  Increase  the  water 
surface  elevation  ot  the  100-year  flood 
more  than  1  foot  at  any  point  within 
the  community; 

(d)  When  the  Administrator  has  Iden- 
tifled  the  flood  plain  area  ha^dng  q;}ecial 
flood  hazards  by  the  notice  of  a  final 
flood  elevatlmi  determination  which  pro¬ 
vides  water  surface  elevations  for  the 
100-year  flood  within  certain  areas  of 
q>ecial  flood  hazards,  and  the  Adminis¬ 
trator  has  provided  floodway  data,  the 
community; 

(1)  Must  meet  the  requirements  of 
paragraphs  (c)(1)  through  (c)(12)  of 
this  section; 

(2)  [Reserved] 

(3)  [Reserved] 

(5)  [Reserved] 

(6)  Must  prohiUt,  within  the  desig¬ 
nated  floodway,  fill,  encroachments,  and 
new  construction  and  substantial  im¬ 
provements  of  existing  structures,  which 
would  result  in  any  Increase  in  flood 
heUrhts  within  the  community  during  the 
recurrence  of  the  100-year  flood 
discharge; 

(7)  Must  prohibit,  within  the  desig¬ 
nated  floodway,  the  location  of  any  por- 
ti(»i  of  a  new  mobile  home  park,  of  any 
expansion  to  an  existing  mobile  home 
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park,  and  of  any  new  mobile  h(»ne  not 
In  a  mobile  home  patk. 

(e)  When  the  Administrator  has  iden> 
tifled  the  flood  plain  area  hayiny  q^ecial 
flood  hazards  ^  the  notice  oi  a  flnal 
flood  elevation  determination  vdilch 
provides  water  surface  devatlcms  for  the 
100-year  flood  within  certain  areas  of 
special  flood  hazards,  and  the  Adminis¬ 
trator  has  identified  a  coastal  high  haz¬ 
ard  area,  the  community: 

(1)  Must  meet  the  requirements  of 
paragraphs  (c)  (1)  through  (c)  (12)  of 
this  section; 

(2)  Must  provide  that  all  new  con¬ 
struction  or  substantial  Improvements 
within  the  designated  coastal  high  haz¬ 
ard  area  be  located  landward  of  the 
reach  of  the  mean  high  tide; 

(3)  Must  provide  that  all  new  con¬ 
struction  and  substantial  Improvements 
within  the  designated  coastal  high  haz¬ 
ard  area  be  elevated  on  adequatdy 
anchored  piles  or  coliunns  to  a  lowest 
flow  level  (including  basement)  at  or 
above  the  100-year  flood  level  and  se- 
c\uW  anchored  to  such  piles  or  c<d- 
lunns; 

(4)  Must  provide  that  all  new  con¬ 
struction  and  substantial  improvements 
wlthhf  the  designated  coastal  high  haz¬ 
ard  area  have  the  space  below  the  lowest 
floor  free  of  obstructions  or  are  con¬ 
structed  with  *1»reakaway  walls’*  in¬ 
tended  to  collapse  under  stress  without 
jeopcudlzlng  the  structural  support  of 
tte  buflding  so  that  the  impact  on  the 
building  of  abnormally  high  tides  or 
wind-driven  water  is  minimized.  Such 
temporarily  enclosed  q^ace  shall  not  be 
u^  for  human  habitation; 

(5)  Must  ixt^blt,  within  the  desig¬ 
nated  coastal  hl^  hazard  area,  the  use 
of  fill  for  structural  support; 

(6)  Must  prohibit,  vithln  the  desig¬ 
nated  coastal  high  hazard  area,  the  lo- 
cati<m  of  any  portion  of  a  new  mobile 
home  park,  ezpanslcm  to  an  existing 
mobile  home  park,  and  any  new  mobile 
home  not  in  a  mobile  home  park. 

10.  By  revising  1 1910.4  in  part,  to 
read  as  follows: 

I  1910v4  Required  flood  plain  manage¬ 
ment  regulations  for  mudslide  (i-e-t 
mudflow)  areas. 

The  Administrator  generally  will  pro¬ 
vide  the  data  upon  which  flood  j^in 
management  regulations  must  be  bCMed. 
If  the  Administrator  has  not  provided 
sufllcient  data  to  fiumlsh  a  basis  for 
these  regulations  in  a  particular  com- 
mtmlty.  the  community  may  initially 
use  geologic  and  other  data  obtained 
from  other  Federal  or  State  agencies  or 
f  rcxn  consulting  services,  pending  receipt 
of  data  from  the  Administrator.  How- 
evw,  whoi  q?eclal  hazard  area  designa¬ 
tions  have  been  fmmished  by  the  Admin¬ 
istrator,  they  shall  apply.  In  all  cases 
the  minimum  requirements  governing 
the  adequacy  of  the  flood  plain  manage¬ 
ment  regulations  for  mudslide  (Le., 
mudflow) -prone  areas  adcH>ted  by  a 
particular  community  depend  <m  the 
amount  of  technical  data  formally  pro¬ 
vided  to  the  community  by  the  Admin¬ 
istrator.  Minimum  standards  for  com¬ 
munities  are  as  follows: 


(a)  When  the  Administrator  has  not 
yet  identified  any  area  within  the  com¬ 
munity  as  an  area  having  special  mud- 
tilde  (Le..  mudflow)  hazards,  the  com¬ 
munity  must— 

•  •  •  •  # 

(2)  Require  review  of  each  permit 
application  to  determine  vdiether  the 
proposed  site  and  Improvements  win  be 
reasonably  safe  from  mudslides  (Le., 
mudflows) .  Factors  to  be  considered  in 
making  such  a  determination  should  in¬ 
clude  but  not  be  limited  to  (i)  the  type 
and  quality  of  soils,  (ii)  any  evidence  of 
groimd  water  or  surface  water  problems, 
(ill)  the  thickness  and  quality  of  any 
flU,  (Iv)  the  overall  slope  of  the  site, 
and  (V)  the  weight  that  any  proposed 
structure  win  Impose  on  the  slcnie; 

(3)  Require,  if  a  proposed  site  and 
Improvements  are  in  a  location  that  may 
have  mudslide  (l.e.,  mudflow)  hazards, 
that  (1)  a  site  Investigation  and  fmther 
review  be  made  by  persons  qualified  in 
geology  and  soils  engineering,  (11)  the 
pr(q)oeed  grading,  excavations,  new  con¬ 
struction  or  substantial  improvements 
are  adequately  designed  and  protected 
against  mudslide  (i.e..  mudflow)  dam¬ 
ages.  (ill)  the  prtgxised  grading,  excava¬ 
tions,  new  construction  or  substantial 
Improvmrats  do  not  aggravate  the  ex¬ 
isting  hazard  by  creating  either  on-site 
or  off-site  disturbances,  and  (iv)  drain¬ 
age,  idantlng,  watering,  and  mainte¬ 
nance  be  such  as  not  to  endanger  slope 
stability. 

(b)  When  the  Administrator  has  de¬ 
lineated  the  areas  having  special  mud¬ 
slide  (i.e.,  mudflow)  hazards  within  a 
community,  the  community  must: 

(1)  Meet  the  requirements  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  Adopt  and  enforce  a  grading  or¬ 
dinance  in  accordance  with  data  supplied 
by  the  Administrator  which  (i)  r^rulates 
the  location  of  foundation  systems  and 
utility  systems  of  new  construction  and 
substantial  improvements.  (11)  regulates 
the  location,  drainage  and  maintenance 
of  all  excavations,  cuts  and  fills  and 
planted  slopes,  (ill)  provides  special  re¬ 
quirements  for  protective  measures  in¬ 
cluding  but  not  necessarily  limited  to 
retaining  walls,  buttress  flUs.  sub-drains, 
diverter  terraces,  benchlngs.  etc.,  and 
(iv)  reqxilres  engineering  drawings  and 
spcKdflcatltMis  to  be  submitted  for  all 
corrective  measures,  accompanied  by 
supporting  soils  engineering  and  geology 
reports.  Qvildance  may  be  obtained  from 
the  provisions  of  the  1970  edlticm  and 
any  subsequent  edition  thereto  of  the 
Uniform  Building  Code,  sections  7001 
through  7006,  and  7008  through  7015. 
The  Uniform  Building  Code  is  puUlshed 
by  the  International  Conference  of 
Building  Officials,  50  South  Los  Rotdes, 
Pasadensk,  California  91101. 

11.  By  revising  8  1910.5  to  read  as 
follows: 

I  1910.5  Required  flood  plain  manage¬ 
ment  regulationa  for  flood-rciated 
erosion  areas. 

The  Administrator  g^ierally  will  pro¬ 
vide  the  data  uptm  which  flood  idain 
management  regulaticms  for  flood- 


Ttiated  erozkm-prane  areas  must  be 
based.  If  the  Administrator  has  not  pro¬ 
vided  sufficient  data  to  furnish  a  basis 
for  these  recnlatkms  in  a  particular 
community,  the  community  may  initiany 
use  geok)^  and  other  data  obtained 
from  other  Federal  mr  State  agracies  or 
from  eonsultlng  servlcee,  pe»vi<ng  receipt 
of  data  from  the  Administrator.  How¬ 
ever,  when  special  hazard  area  designa¬ 
tions  have  been  furnished  by  the  Admin¬ 
istrator,  they  shall  apply.  In  all  cases  the 
minimum  requirements  governing  the 
adequacy  of  the  flood  plain  management 
regulations  for  flood-related  erosion- 
prcme  areas  ad<q>ted  by  a  particular  com¬ 
munity  depend  <m  the  amount  ot  tech¬ 
nical  data  fcMinally  provided  to  the 
community  by  the  Administrator.  Mini¬ 
mum  standards  for  communities  are  as 
follows: 

(a)  When  the  Administrator  has  not 
yet  identified  any  area  within  the  com¬ 
munity  as  having  special  flood-related 
erosion  hazards,  the  community  must: 

(1)  Require  the  Issuance  of  a  permit 
for  any  grading,  fill,  dredging  excava¬ 
tion  or  construction  in  the  area  of  flood- 
related  erosicm  hazard,  as  it  is  known  to 
the  community; 

(2)  Require  review  of  each  permit  ap¬ 
plication  to  determine  whether  the  iwo- 
posed  site  alterations  and  Improvraients 
will  be  reasonably  safe  from  flood-related 
erosiiMi  and  will  not  cause  any  changes  in 
barrier  beaches,  sanddunes,  natural 
drainage,  channels,  soil  infiltration  ca¬ 
pacity,  or  otherwise  aggravate  the  exist¬ 
ing  erosion  hazard;  and 

(3)  If  a  pnHX)^  improvnnent  is 
found  to  be  in  the  path  of  flood-related 
erosion  or  to  increase  the  erosion  hazard, 
require  Itae  improvement  to  be  relocated 
or  adequate  protective  measures  to  be 
taken  which  will  not  aggravate  the  ex¬ 
isting  erosion  hazard. 

(b)  When  the  Administrator  has  de¬ 
lineated  the  areas  having  special  flood- 
related  erosion  hazards  witiiln  a  com¬ 
munity,  the  community  must: 

(1)  Meet  tile  requiretaents  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  Require  a  setback  for  aU  new  de¬ 
velopment  from  the  ocean,  lake  or  river¬ 
front.  to  create  a  safety  buffer  c<Hisi8tlng 
of  a  natural  vegetative  or  cmitour  strip. 
This  buffer  will  be  designated  by  the  Ad¬ 
ministrator  according  to  the  flood- 
related  erosion  hazard  and  erosion  rate, 
in  conjunction  with  the  anticipated  **u8e- 
ful  life**  of  structures,  and  depending 
upon  the  geologic,  hydrologic,  topo¬ 
graphic  and  climatic  characteristics  of 
the  community’s  land.  The  buffer  may  be 
used  for  suitable  open  space  purposes, 
such  as  for  picnic,  agricultural,  forestry, 
outdoor  recreatimi  and  wildlife  habitat 
areas,  and  for  other  activities  using 
temporary  and  portaUe  structures  (mly. 

12.  1 1910.6  is  completely  revised  to 
read  as  follows: 

f  1910.6  Variances  and  exceptions  be¬ 
cause  of  local  conditions. 

<a)(l)  A  commtuilty  which  has 
adopted  flood  plain  management  regu- 
lathms  in  accordance  with  the  standards 
of  1 1910  J  n)ay  permit  variances  for  par¬ 
ticular  structures  from  these  standards 
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If  (i)  new  structures  are  to  be  erected  on 
a  lot  of  one-half  acre  or  lest  In  slae,  con¬ 
tiguous  to  and  surrounded  bj  lots  with 
»»Ti«ting  structures  constructed  below  the 
flood  protection  elevation,  or  (ID  a  struc¬ 
ture  listed  on  the  National  Register  ot 
Historic  Places  or  a  State  Inventory  of 
Historic  Places  is  to  be  restored  or  recon¬ 
structed. 

(2)  in  all  circumstances,  variances 
may  (mly  be  issued  upon  (D  a  diowtng  of 
good  and  sufficient  cause,  (11)  a  determi¬ 
nation  that  failure  to  grant  the  variance 
would  result  in  exceptional  hardship  to 
the  applicant,  and  (ill)  a  determination 
that  the  variance  issuance  will  not  result 
in  Increased  flood  heights,  additional 
threats  to  public  safety,  extraordinary 
priUic  expense,  create  nuisances,  cause 
fraud  (m  or  victimization  of  the  public, 
or  conflict  with  existing  local  laws  or 
ordinances. 

(3)  In  all  circumstances,  variances 
may  only  be  Issued  if  (1)  in  the  case  of 
a  community  which  exercises  jurisdiction 
over  the  real  property  Title  Recording 
Office  pertaining  to  the  recordation  of 
Information  with  respect  to  property 
which  is  to  be  the  subject  of  a  variance, 
the  commimity  shall  require  that  a 
notice  be  recorded  with  the  title  records 
stating  that  the  prc^rty  is  located  in  a 
flood-prone  area,  and  (ii)  in  the  case  of  a 
community  which  does  not  exercise  such 
jurisdiction,  the  commimity  shall  require 
that  any  reidpient  of  a  variance  execute 
an  agreement  whereby  he  will  be  bound 
to  insert  a  notice  on  any  future  deed  or 
other  c(mveyance  of  the  property  that 
the  property  is  located  in  a  flood-prone 
area.  The  notice  required  by  the  com¬ 
munity  or  inserted  on  a  deed  or  other 
conveyance  by  a  previous  recipient  of  a 
variance  shall  contain  a  statement  of 
the  number  of  feet  that  the  lowest  non- 
floodproofed  floor  of  the  proposed  struc¬ 
ture  is  below  the  100-year  flood  level  and 
that  actuarial  flood  Insurance  rates  in¬ 
crease  as  the  first  floor  elevation  de¬ 
creases. 

(4)  In  all  circumstances  in  which  a 
community  has  issued  a  variance  from 
the  standards  of  9  1910.3  the  community 
Rhitii  notify  the  Administrator  of  the 
Issuance  of  the  variance  in  writing,  in¬ 
cluding  within  the  notification  the  justi¬ 
fication  for  the  issuance.  A  copy  of  the 
notification  should  be  sent  to  the  State 
Coordinating  Agency. 

(b)  (1)  The  requirement  that  each 
COTcununity  must  adopt  and  submit  ade¬ 
quate  flood  plain  management  regula¬ 
tions  as  a  condition  of  initial  and  con¬ 
tinued  flood  insurance  eligibility  is  statu¬ 
tory  and  cannot  be  waived,  and  such 
regulations  shall  be  adopted  by  a  com¬ 
munity  within  the  time  periods  specified 
in  I  i  1910.3,  1910.4,  or  §  1910.5.  However, 
certain  exceptions  from  the  standards 
contained  in  this  subpart  may  be  per¬ 
mitted  with  respect  to  a  community 
where  the  Administrator  recognizes  that, 
in  extraordinary  circumstances,  local 
conditions  may  render  the  adoption  of 
certain  standards  the  cause  for  severe 
hardship  and  gross  Inequity  for  a  par¬ 
ticular  community.  Consequently,  a  com¬ 
munity  may  pr(H>ose  the  adoption  of  flood 


plain  managemoit  regulations  which 
vary  from  the  standards  set  forth  in 
Ii  1910.3, 1910.4,  or  1 1910.5.  shall  explain 
in  writing  to  the  Administrator  the  na¬ 
ture  and  extent  of  and  the  reasons  for 
the  exception  request,  and  shall  Include 
supporting  econcnnlc.  t(HX)graphlc,  hy- 
dridoglc,  and  other  scientific  and  techni¬ 
cal  data,  and  data  with  respect  to  the  im¬ 
pact  on  public  safety.  Alter  considering 
the  data,  the  Administrator  shall  make 
a  determination  of  whether  a  lesser 
standard  is  justified,  shall  issue  a  deci¬ 
sion  in  writing,  and  if  he  concurs  with 
the  community’s  proposal,  he  shall  in¬ 
form  the  cranmunity  of  the  modifica¬ 
tions  it  may  make  in  its  flood  plain  man¬ 
agement  regulations. 

(2)  In  accordance  with  paragraph 
(b)  (1)  of  this  section  a  community  may 
propose  the  adoption  of  flood  plain  man¬ 
agement  regulatlcms  which  permit  base¬ 
ments  and/or  storm  cellars  below  the 
100-year  flood  level  for  residential  struc¬ 
tures  located  in  areas  of  special  flood 
hazards.  If  a  community  is  granted  such 
an  exception,  each  individual  basement 
and/or  storm  cellar  may  only  be  allowed 
upon  conformance  with  the  variance 
procedures  set  forth  in  subparagraphs 
(2),  (3)  and  (4)  of  paragraph  (a)  of  this 
secticm,  and  each  variance  Issuance  must 
include  a  statement  that  the  commimity 
has  been  granted  an  exception  imder  this 
section.  The  Administrator  may  grant 
an  exception  for  basements  which  will 
be  designed  in  accordance  with  the 
standards  for  completdy  floodproofed 
structures  contained  vTlthln  section 
210.2.1.  FPI  of  the  U.S.  Army  Corps  of 
Engineers  Publication  entitled  Flood- 
proofing  Regulations,  June  1972,  OPO: 
19730-505-026  edition  or  any  sub^uent 
edition  thereto.  The  Administrator  may 
grant  an  exception  for  storm  cellars  (as 
defined  in  §  1M9.1)  after  the  community 
has  demonstrated  an  historical  need  for 
storm  cellars  as  a  means  of  shelter 
against  recorded  occurrences  of  severe 
tornado  or  similar  wind  storm  activities 
in  the  area.  An  exception  for  the  allow¬ 
ance  of  storm  c^lars  shall  be  based  upon 
a  community’s  acknowledgement  that 
(i)  all  new  storm  cellars  shall  be  limited 
to  non-habitable  uses,  and  such  fact 
shall  in  each  case  be  reflected  in  the 
county  clerk’s  office  or  other  standard 
recordation  site;  (ii)  no  Federal  flood 
insurance  shall  be  available  for  the  con¬ 
tents  of  new  storm  cellars;  (ill)  all  elec¬ 
trical,  heating  and  other  mechanical 
equipment  shall  be  above  the  100-year 
flood  level  for  an  new  storm  cdlars;  and 
(iv)  aU  storm  ceUars  shaU  be  designed  so 
as  to  assure  the  integrity  of  the  main 
structure  during  time  of  flooding. 

13.  Section  1910.7  is  added,  and  adopts 
the  language  of  present  9  1910.6  to  read 
asfoUows: 

§  1910.7  Revisions  of  criteria  for  flood 
plain  management  regulations. 

From  time  to  time  this  Part  1910  may 
be  revised  as  experience  is  acquired  under 
the  program  and  new  information  be- 
dxnes  available.  Eligible  communities 
win  be  given  a  reasonable  time  to  revise 


flood  plain  management  regulations  to 
comply  with  any  such  changes. 

14.  Subpart  B  is  amended  to  read  as 
follows: 

Subpart  B — Additional  Considerations  in 

Managing  Flood-Prone,  Mudslide  (i.e., 

Mudflow)-Prone,  and  Flood-Related  Ero¬ 
sion-Prone  Areas 

15.  By  revising  9 1910.21  to  read  as 
follows: 

§  1910.21  Purpose  of  this  subpart. 

The  purpose  of  this  subpart  is  to  en¬ 
courage  the  formulation  and  adcH^tlon  of 
overall  compr^enslve  management 
plans  for  flood-pnme,  mudslide  (i.e.. 
mudflow) -prone  and  flood-related  ero¬ 
sion-prone  areas. 

16.  By  revising  9  1910.22  to  read  as 
follows: 

§  1910.22  State  and  local  development 
goals. 

State  and  local  flood  plain  manage¬ 
ment  regulations  should  contribute  to  so¬ 
cial  and  econcxnic  development  goals*by: 

(a)  Diverting  unwarranted  and  unwise 
development  away  from  flood-prone, 
mudslide  (i.e.,  mudflow) -prone,  and 
flood-related  erosion-prone  areas; 

(b)  Encouraging  flood,  mudslide  (i.e., 
mudflow)  and  flood-related  eroslcm  con¬ 
trol  and  damage  abatement  efforts 
through  public  and  private  means; 

(c)  Deterring  the  unnecessary  or  im¬ 
proper  Installation  of  public  utilities  and 
public  facilities  in  flood-prone,  mudslide 
(i.e.,  mudflow) -prime  and  flood-related 
erosion-prone  areas; 

(d)  Ri^uiring  construction  and  land 
use  practices  that  will  reduce  flooding 
resulting  from  surface  runoff.  Improper 
drainage,  or  inadequate  storm  sewers, 
and  reduce  the  pot^tial  for  mudslides 
(i.e.,  mudflow)  flood-related  erosion. 

By  revising  9  1910.23,  in  part,  to  read 
as  follows: 

§  1910.23  Planning  considerations  for 
flood-prone  areas. 

(a)  The  goals  of  the  flood  plain  man- 
agemait  regulatlcms  adopted  by  a  com¬ 
munity  for  flood-prone  areas  should  be — 

(1)  To  encourage  only  that  develop¬ 
ment  of  flood-prone  areas  which  (1)  is 
appropriate  in  light  of  the  probability  of 
flood  damage  and  the  need  to  reduce 
flood  losses,  (ii)  Is  an  acceptable  social 
and  economic  use  of  the  land  in  relation 
to  the  hazards  involved,  and  (111)  does 
not  increase  the  danger  to  human  life; 

(2)  To  discourage  all  other  develop¬ 
ment. 

(b)  In  formulating  community  devel¬ 
opment  goals  and  in  adopting  flood  plain 
management  regulations,  each  ccmimu- 
nity  should  consider  at  least  the  follow¬ 
ing  factors — 

(1)  Human  Safety; 

(2)  Importance  of  diverting  future  de¬ 
velopment  to  areas  not  exposed  to  flcxid- 
ing; 

(3)  Possible  reservation  of  flood-prone 
areas  for  open  space  purposes; 
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(4)  Pofldble  advene  effect!  of  fkMd 
plain  devel(vinent  on  other  flood-prone 
areas; 

<5)  Need  to  meourage  floodprooflng 
to  reduce  the  flood  hazard; 

(6)  Need  for  flood  warxilng  and  emer¬ 
gency  preparedness  plans; 

(7)  Need  to  provide*  alternative  vehic¬ 
ular  access  and  escape  routes  to  be  uti¬ 
lized  when  normal  routes  are  blocked 
or  destroyed  Iqr  flooding; 

(8)  Need  to  estaUlsh  minimum  flood¬ 
proofing  and  access  requirements  tor 
schools,  hospitals,  nursing  homes,  penal 
institutions,  fire  stations,  police  statlcms. 
communlcatlcms  centers,  water  and  sew¬ 
age  pumping  stations,  and  other  public 
or  qviasl-publlc  Institutions  already  lo¬ 
cated  In  the  flood-prone  area  to  enable 
them  to  withstand  flood  damage,  and  to 
facilitate  emergency  operations; 

(8)  Need  to  Iminrove  local  drainage 
and  to  control  any  Increased  runoff  that 
might  Increase  the  danger  of  flooding 
elsewhere  In  the  area; 

(10)  Need  to  coordinate  local  plans 
with  neighboring  flood  plain  area  man¬ 
agement  and  conservation  programs; 

(11)  Possibilities  of  acquiring  land  or 
land  development  rights  for  public  pur¬ 
poses  consistent  -with  effective  flood 
I^aln  management; 

(12)  Btate  and  local  water  pollution 
control  requirements; 

(13)  For  riverine  areas,  the  need  for 
requiring  subdividers  to  furnish  delinea¬ 
tions  of  limits  of  floodways  before  ap¬ 
proving  a  subdivision; 

(14)  For  coastal  areas,  the  need  for 
pres^Tlng  natural  barriers  to  flooding, 
such  as  sand  dunes,  wetlands  and 
vegetation; 

(15)  Need  to  pnrfilblt  any  drainage, 
alteratlmi  or  relocation  of  a  watercourse, 
except  as  part  of  an  overall  drainage 
basin  plan. 

(16)  Need  to  assure  conslstracy 
between  state,  areawide  and  local  com- 
pr^enslve  plans  (particularly  the  land 
use  elemmit  thereof)  and  flood  plain 
area  managonent  and  cmiservatlon 
programs. 

•  •  •  •  • 

By  revising  S  1910.24  to  read  as 
follows: 

§  1910.24  Planning  considerations  for 
mndslide  (!•«.(  mudflow) -prone 

areas. 

The  planning  process  for  areas  Identi¬ 
fied  In  Part  1915  of  this  subchapter  as 
containing  mudslide  (l.e..  mudflOw) 
areas  having  special  mudslide  hazards  or 
which  Indicate  In  their  applications  for 
flood  Insurance  coverage  pursuant  to 
S  1909.22  of  this  subchapter  that  they 
have  a  history  of,  or  potential  for,  mud¬ 
slide  (l.e.,  mudflow)  problems,  should 
consider — 

(a)  The  existence  and  extent  of  the 
hazard  as  evaluated  by  competent 
professionals; 

(b)  The  potential  effects  of  Inappro¬ 
priate  hillside  devel<vment.  Including 

(1)  loss  of  life  and  personal  Injuries,  and 

(2)  public  and  private  property  losses, 
costs,  liabilities,  and  exposmes  resulting 


from  potential  mudslide  (Le.,  mudflow) 
hazards; 

(c)  The  means  of  avoiding  the  hazaard. 
Including  the  (1)  avallatdllty  of  land 
which  Is  not  mudslide  (Le.,  mudflow) - 
prone  and  the  feasibility  of  devel(H>lng 
such  land  Instead  of  further  encroaching 
upon  mudslide  (l.e.,  mudflow)  areas.  (2) 
possibility  of  public  acquisition  of  land, 
easements,  and  development  rights  to 
assure  the  proper  development  of  hill¬ 
sides,  mountainsides,  cliffs,  and  pali¬ 
sades,  and  (3)  advisability  od  preserving 
mudslide  (Le..  mudflow)  areas  as  open 
space; 

(d)  The  means  of  adjusting  to  the 
hazard.  Including  the  (1)  establishment 
by  ordinance  of  site  exploration.  Investi¬ 
gation.  deslgm.  grading,  construction,  fill¬ 
ing,  cmnpactlng,  foundation,  sewerage, 
drainage,  subdrainage,  planti^.  Inspec¬ 
tion  and  maintenance  standards  and  re¬ 
quirements  that  promote  pnmer  land  use. 
and  (2)  provision  for  proper  drainage 
and  subdrainage  on  public  property  and 
the  location  of  public  utilities  and  serv¬ 
ice  facilities,  such  as  sewer,  water,  gas 
and  electrical  systems  and  streets  In  a 
manner  designed  to  minimize  mcposure 
to  mudslide  (Le..  mudflow)  hazards  and 
prevent  their  aggravation; 

(e)  (Coordination  ot  land  use,  sewer, 
and  drainage  regulations  and  wdl- 
nances  with  lire  prevention,  flood  plain, 
mudslide  (i.e.,  mudflow) .  sofl.  land,  and 
water  regulation  In  n^ghborlng  areas; 

(f)  Planning  subdivisions  and  other 
developments  In  such  a  manner  as  to 
avoid  exposure  to  mudslide  (l.e.,  mud¬ 
flow)  hazards  and  the  control  of  public 
facility  and  utility  extension  to  discour¬ 
age  Inappropriate  develofxnent; 

(g)  Puldic  facing  location  and  design 
requirements  with  hlsher  site  stability 
and  access  standards  for  schools,  hos¬ 
pitals,  nursing  homes,  correctional  and 
other  residential  Institutions,  fire  and 
police  stations,  communication  centers, 
electric  power  transfonners  and  sub¬ 
stations,  water  and  sewer  pumping  sta¬ 
tions.  and  any  other  ptdb^c  or  quasl- 
public  Institutions  located  In  the  mud¬ 
slide  (Le.,  mudflow)  area,  to  enable  them 
to  withstand  mudslide  (Le.,  mudflow) 
damage  and  to  facilitate  emergency 
operations;  and 

(h)  Provision  for  emergencies.  Includ¬ 
ing  (1)  warning,  evacuation,  abatement, 
and  access  procedures  In  the  event  of 
mudslide  (Le.,  mudflow) ,  (2)  enact¬ 
ment  of  public  measures  and  Initiation 

private  procedures  to  limit  danger  and 
damage  from  continued  ot  future  mud¬ 
slides  (Le.,  mudflow) ,  (3)  fire  prevention 
procedures  In  the  event  of  the  rupture  of 
gas  or  electrical  distribution  systems  by 
mudslides.  (4)  provisions  to  avoid  con¬ 
tamination  of  water  conduits  or  de¬ 
terioration  of  slope  stability  by  the 
rupture  of  such  systems,  (5)  similar  pro¬ 
visions  for  sewers  which  in  the  event 
rupture  pose  both  health  and  site  sta¬ 
bility  hazards,  and  (6)  provisions  for 
alternative  vehlctilar  access  and  escape 
routes  when  normal  routes  are  blocked 
or  destroyed  by  mudslides  (Le.,  mud¬ 
flow). 


(D  The  means  for  assuring  consistency 
between  state,  areawide,  and  local  com¬ 
prehensive  plims  (particularly  the  land 
use  dement  thereof)  with  the  plans  de¬ 
veloped  fOT  mudslide  (Le..  mudflow) - 
prone  areas. 

19.  Secticm  1910.25  Is  revised  com¬ 
pletely  to  read  as  follows : 

S  1910.25  Waaning  eoiuidemtions  for 
flood-related  erodon  prone  areas. 

The  planning  process  for  communi- 
Ues  Identified  In  Part  1915  of  this  sub¬ 
chapter  as  containing  flood-related  ero¬ 
sion  areas  having  special  erosion  hazards 
or  which  Indicate  In  their  implications 
for  flood  Insurance  coverage  pursuant  to 
1  1909.22  of  this  subchapter  that  they 
have  a  history  of.  or  potential  fOT,  flood- 
related  erosion  problems,  should  con¬ 
sider: 

(a)  The  Importance  of  directing  future 
devdopment  to  areas  not  exposed  to 
flood-related  erosion; 

(b)  Ihe  possibility  of  reserving  flood- 
related  erosion-prone  areas  for  open 
space  purposes; 

(c)  The  coOTdlnatlon  of  all  planning 
for  the  flood-related  eroekm-prone  areas 
with  planning  at  the  State  leveL  and 
with  planning  at  the  level  of  neighbor¬ 
ing  communities; 

(d)  The  possibility  of  prevoitlve  ac¬ 
tion  In  high-risk  flood-related  erosion 
zones  where  the  recesslcm  rate  has  been 
established  by  professkmals.  The  means 
available  for  preventive  action  Include 
Shore  protection  works,  relocation  of 
structures  clearly  In  the  path  of  flood- 
related  eroskm.  acquisition  of  flood-re¬ 
lated  erosion-prone  land  by  the  com¬ 
munity  for  public  purposes,  and  others; 

(e)  The  need  to  assure  consistency  of 
plans  for  flood-related  eroskm-pnxie 
areas  with  comprehensive  plans  at  the 
state,  areawkle,  and  local  levels  (par- 
tlculariy  the  land  use  elOTient  thereof). 

20.  Section  1910.26  Is  a  new  section 
Incorporating  f  1919.25  with  certain 
amendments,  as  follows: 

S  1910.26  Slate  coordinatioa. 

(a)  State  participation  In  furthering 
the  objectives  ot  this  part  should  In¬ 
clude — 

(1)  Encouraging  and  assisting  com¬ 
munities  In  qualifying  for  participation 
In  the  program; 

(2)  Enacting  flood  plain  management 
regulations  which  regulate  flood  iflalns, 
mudslide  (Le.,  mudflow)  areas  and  flood- 
related  erosion  areas; 

(3)  Enacting  where  necessary,  l^ls- 
latlon  to  enable  counties  and  municipali¬ 
ties  to  regulate  flood  plain,  mudslide  (Le., 
mudflow)  areas  and  flood-related  ero¬ 
sion  area  development; 

(4)  Designating  an  agency  of  the  State 
government  to  be  responsible  for  coordi¬ 
nating  FederaL  State,  and  local  aspects 
of  flood  idaln.  mudslide  (Le.,  mudflow) 
area  and  Flood-Related  erosion  area 
management  activities  In  the  State; 

(5)  Assisting  In  the  delineation  of 
flood-related  erosion  area,  mudslide  (Le.. 
mudflow)  areas,  riverine  floodways.  and. 
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coastal  high  hazard  areas  and  providing 
all  rdtevant  technical  data  to  the  Admln- 
IstratcM*; 

(6)  Establishing  minimum  State  flood  . 
plain,  mudslide  (l.e.,  mudflow)  and  flood- 
related  erosion  regulatory  standards  con¬ 
sistent  with  those  established  in  this 
part; 

(7)  Guiding  and  assisting  mimicipal 
and  county  public  bodies  and  agencies 
in  developing  flood  plain,  mudslide  G.e.. 
mudflow)  and  floodrrelated  erosion  area 
management  plans  and  flood  plain  man¬ 
agement  regxUaticms; 

(8)  Recommending  priorities  for  rate¬ 
making  studies  among  those  communi¬ 
ties  of  the  State  which  qualify  for  such 
studies; 

(9)  Communicating  flood  plain,  mud¬ 
slide  (i.e.,  mudflow)  and  flood-related 
erosion  area  information  to  local  gov¬ 
ernments  and  to  the  general  public; 

(10)  Participating  in  flood,  muclslide 
(i.e.,  mudflow)  and  flood-related  erosicm 
warning  and  emergency  preparedness 
programs; 

(11)  Assisting  communities  in  dissemi¬ 
nating  information  on  ininimiim  eleva¬ 
tions  for  structures  permitted  in  flood 
plain  areas  having  special  hazards,  and 
in  disseminating  oth^  Information  relat¬ 
ing  to  mudslide  (i.e.,  mudflow)  and  flood- 
related  erosion  areas  having  ^lecial  haz¬ 
ards; 

(12)  Advising  public  and  private  agen¬ 
cies  (particularly  those  whose  activities 
or  projects  might  obstruct  drainage  or 
the  flow  of  rivers  or  streams  or  increase 
slope  instability)  on  the  avoidance  of 
unnecessary  aggravation  of  flood,  mud¬ 
slide  (l.e.,  mudflow)  and  flood-related 
erosion  hazards; 

(13)  'Requiring  that  proposed  uses  of 
flood  plain,  mudslide  (l.e.,  mudflow)  and 
flood-relat^  erosion  areas  conform  to 
standards  established  by  State  environ¬ 
mental  and  water  pollution  ccxitrol  agen¬ 
cies  to  assure  that  proper  safeguards  are 
being  provided  to  prevent  pollution; 

(14)  Providing  local  commimities  with 
information  on  the  program,  with  par¬ 
ticular  emphasis  on  the  coordination  of 
State  and  Federal  requirements  pertain¬ 
ing  to  the  management  of  flood-prone, 
mudsUde  (i.e..  mudflow) -prone,  and 
flood-related  erosion-prone  areas; 

(15)  Assuring  combination  and  con¬ 
sistency  of  flood  plain  management  and 
planning  with  comprehensive  planning  at 
the  state,  areawide  and  local  levels  (par¬ 
ticularly  the  land  use  element  thereof) . 

(b)  For  States  whose  flood  plain,  mud¬ 
slide  (i.e.,  mudflow)  area  and  flood- 
related  erosion  area  management  pro¬ 
gram  i^ubstantially  encompass  the  activi¬ 
ties  described  paragnq}h  (a)  of  this 
section,  the  Administrator  will — 

(1)  Give  special  consideration  to  State 
priority  recommendations  before  select¬ 
ing  communities  for  ratemaking  studies 
from  the  register  described  in  9  1909.23 
of  this  subchapter: 

(2)  Seek  State  approval  of  local  flood 
plain  management  regulations  before 
finally  accepting  such  regulations  as 
meeting  the  requirements  of  this  part. 

21.  Secticm  1910.27  is  added  to  incor¬ 
porate  present  1 1910.26. 


§  1910.27  Local  coordination. 

(a)  Local  flood  plain,  mudslide  (l.e.. 
mudflow)  and  flood-related  eroslcm  area 
mansigement,  flood  forecasting,  flood,, 
mudslide 'and  erosion  mnergency  pre¬ 
paredness,  and  flood,  mudslide  and  ero¬ 
sion  control  and  damage  abatemmt  pro¬ 
grams  should  be  coordinated  with  rele¬ 
vant  Federal,  State,  and  regional  pro¬ 
grams. 

(b)  A  locality  adopting  flood  plain 
management  regulaptions  pursuant  to 
these  criteria  should  surange  for  coordi¬ 
nation  with  the  appropriate  State  agency 
of  its  program  of  Information  and  educa¬ 
tion  designed  to  promote  public  accept¬ 
ance  and  use  of  sound  flood  plain,  mud¬ 
slide  (i.e.,  mudflow)  and  flood-related 
erosion  area  management  practices. 


PART  1911— INSURANCE  COVERAGE 
AND  RATES 

§  1911.1  [Reserved] 

22.  Section  1911.1  is  deleted  and  re¬ 
served. 

23..  Section  1911.4  is  amended,  in  part, 
to  read  as  follows: 

1911.4  Limitations  on  coverage. 

•  •  •  •  • 

(b)  Insurance  imder  the  program  is 
available  only  for  loss  due  to  flood,  as 
defined  in  §  1909  of  this  subchapter.  The 
policy  covers  damage  from  a  general 
condition  of  flooding  in  the  area  which 
results  from  other  than  natural  causes, 
such  as  the  breaking  of  a  dam,  but  does 
not  cover  damage  which  results  frmn 
causes  on  the  insured’s  own  property  or 
within  his  contrcd  or  from  any  condition 
which  causes  damage,  which  ccmdition 
is  substantially  confined  to  the  insured 
premises  or  properties  inunediately  ad¬ 
jacent  thereto. 

(c)  The  policy  does  not  cover  losses 
from  rain,  snow,  sleet,  hail,  or  water 
spray.  It  covers  losses  frcxn  freezing  or 
thawing,  or  from  the  pressure  of  weight 
of  ice  and  water,  only  where  they  occur 
simultaneously  with  and  as  a  part  of 
flood  damage.  It  covers  mudslide  but  does 
not  cover  damage  frcxn  earthqiuUces  or 
similar  earth  movements  which  are  vol¬ 
canic  or  tectonic  In  origin.  The  policy 
does  not  cover  normal  erosi<«,  claims  re¬ 
sulting  from  losses  already  in  progress  at 
the  time  of  application  for  coverage,  or 
losses  caused  by  lands  slippage  rather 
than  mudslide  (see  definition  of  mud¬ 
slide/mudflow  in  i  1909.1  of  this  sub¬ 
chapter)  .  With  certain  exc^ions,  seep¬ 
age  and  sewer  backup  losses  are  not 
covered  unless  a  general  and  temporary 
condition  of  flooding  exists.  Abnormal 
erositm  caused  by  high  water  lev^  ac¬ 
companied  by  violent  wave  action  along 
a  lake  (h*  other  b(xly  of  water  is  (xxisid- 
ered  a  flood  (see  definition  of  erosion  in 
9  1909.1  of  this  subchapter) .  However, 
there  is  no  coverage  where  normal,  con¬ 
tinuous  wave  action,  accompanied  by  or¬ 
dinary  erosion  or  the  gradual  and  antic¬ 
ipated  wearing  away  of  the  land  is  the 
proximate  cause  of  property  damage. 

(d)  The  policy  protects  against  loss  to 
contents  (xily  at  the  location  described  in 
the  application,  except  that  contents  nec¬ 


essarily  removed  from  the  i»emlses  for 
preservation  from  a  flood  are  protected 
against  loss  or  damage  from  flood  at  the 
new  looatl<»i  pro  rata  for  a  period  of  30 
days. 

24.  Section  1911.5  Is  amended,  in  part, 
to  read  as  follows : 

§  1911.5  Special  terms  and  conditions. 

•  m  0  m  m 

(a)  No  flood  insiurance  is  available  for 
properties  declared  by  a  duly  constituted 
State  or  local  zoning  or  (^er  authority 
to  be  in  violation  of  any  flood  plain,  mud¬ 
slide  (i.e.,  mudflow)  or  flood-related  ero¬ 
sion  area  management  or  contn^  law, 
regulation,  or  ordinance. 

•  •  •  •  • 

(e)  Payment  for  a  loss  under  the  policy 
does  not  reduce  the  amount  of  Insiuance 
applicable  to  any  other  loss  during  the 
policy  term  which  arises  out  of  a  sep¬ 
arate  flood  occurrence,  but  all  losses 
arising  out  of  a  continuous  or  protracted 
occxurence  are  deemed  to  have  arisen 
out  of  a  single  occurrence. 

•  •  •  •  • 

(g)  The  following  are  not  insurable 
under  the  program:  land,  gas  or  liquid 
storage  tanks,  fences,  retaining  walls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  roads,  docks,  per¬ 
sonal  property  in  the  open,  accounts, 
bills,  currency,  deeds,  evidences  of  debt, 
money,  securities,  bullion,  manuscripts 
or  other  valuable  papers  or  records,  and 
numismatic  or  philatelic  property. 

(h)  The  contents  coverage  for  prem¬ 
ises  used  for  residential  purposes  ex¬ 
cludes  birds,  fish,  animals,  most  motor 
vehicles,  boats,  trailers,  business  prop¬ 
erty.  and  certain  other  types  of  property. 
It  provides  only  limited  amoimto  of  pro¬ 
tection  for  certain  other  items,  such  as 
paintings  and  jewelry. 

•  •  •  •  • 


PART  1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 
•  •  •  •  • 

25.  Section  1914.1  is  amended  to  read 
as  follows: 

§  1914.1  Purpose  of  part. 

(a)  42  n.s.c.  4101  and  4014  contem¬ 
plate  that  flood  instance  xmder  the  reg¬ 
ular  program  will  be  offered  in  com¬ 
munities  only  after  the  Administrator 
has  identified  the  areas  of  special  flood, 
mudslide  (i.e.,  mudflow)  amd  flood- 
related  erosion  hazards  within  the  com- 
mimity  under  Part  1915  of  this  subchap¬ 
ter  and  has  completed  a  rate-madting 
study  for  the  applicant  community.  A 
period  of  15  yeau^  ending  July  31,  1983, 
wais  allotted  for  this  purpose.  The  pri¬ 
orities  for  conducting  such  ratemadting 
studies  au*e  set  forth  in  99  1909.22  amd 
1910.26  of  this  subchapter.  A  purpose  of 
this  part  is  periodic^y  to  list  those 
communities  in  which  ratemaking  stud¬ 
ies  have  been  completed,  actuariad  rates 
have  been  established,  and  the  sade  of 
insurance  under  the  regular  prograun 
has  been  authorized. 
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(b)  n.S.C.  4054  authorizes  an  emer¬ 
gency  Implementation  of  the  National 
Flood  Insurance  Program  whereby,  for 
a  period  ending  on  December  31,  1975, 
the  Administrator  may  make  subsidized 
coverage  available  to  eligible  communi¬ 
ties  prior  to  tiie  completion  of  ratemak¬ 
ing  studies  for  such  areas.  This  part 
also  describes  procedures  under  the 
emergency  program  and  lists  communi¬ 
ties  which  become  eligible  imder  that 
program. 

26.  Section  1914.2  is  amended  in  part, 
to  read  as  follows: 

§  1914.2  Flood  insurance  maps. 

(a)  The  following  maps  may  be  pre¬ 
pared  for  use  by  the  Administrator  and 
the  eligible  community  in  connection 
with  the  sale  of  flood  Instirance: 

(1)  [Reserved] 

(2)  Flood  Insurance  Rate  Map 
(FIRM) .  This  map  is  prepared  after  the 
ratemaking  study  for  the  community  has 
been  completed  and  actuarial  rates  have 
been  established,  and  enables  the  Ad¬ 
ministrator  to  authorize  the  sale  of  flood 
insurance  under  the  regular  program.  It 
indicates  the  actuarial  rate  zones  ap¬ 
plicable  to  the  commmiity.  The  symbols 
used  to  designate  these  zones  are  as 
follows: 


Zone  symlxd:  Category 

A _  Area  of  special  flood  haz¬ 

ards  and  without  bass 
flood  elevations  deter- 
*  mined. 

A1-A30  - _ _  Area  of  special  flood  haz¬ 

ards  with  base  flood  ele¬ 
vations.  Zoo.ee  are  as¬ 
signed  aooofdlng  to  flood 
hazard  factors. 

AO  .... _ _  Area  of  special  flood  haz¬ 


ards  that  have  shallow 
base  flood  elevation 
depths  and/or  impre- 
dlctable  flow  paths. 

V  (V1-V30)..  Area  ot  special  flood  haz- 


fuds.  with  velocity,  that 
are  Inundated  by  tidal 
floods.  Zones  are  assigned 
aooordlng  to  flood  haz¬ 
ard  factors. 

B _  Area  of  moderate  flood 

hazards. 

C  ... _ _  Area  of  minimal  hazards. 

D _ _ _ _  Area  of  imdetermlned  but 

possible,  flood  hazards. 

M  _  Area  of  special  mudslide 

(la.,  mudflow)  hazards. 

N  _  Atm  of  moderate  mudslide 

(le.,  mudflow)  hazards. 

P _ _ _ _  Area  of  undetermined,  but 

possible,  mudslide  haz¬ 
ards. 

E _  Area  of  special  flood-re¬ 

lated  erosion  hazards. 


Areas  identified  as  subject  to  more  than 
one  hazard;  i.e..  Hood,  mudslide  (i.e., 
mudfiow),  fiood-related  erosion,  will  be 
designated  by  use  of  the  proper  symbols 
in  combination.  Areas  subject  to  only 
one  hazard  or  where  more  than  one 
hazard  is  minimal  will  be  Identified  by 
only  one  symbol. 

(3)  Flood  Hazard  Boundary  Map 
(FHBM).  This  map  is  Issued  and  ap¬ 
proved  by  the  Administrator  for  use  in 
determining  whether  individual  proper¬ 
ties  are  within  or  without  the  Hood  plain 


area  having  special  flood  hazards,  the 
mudslide  (Le.,  mudflow)  area  having 
special  mudslide  hazards  or  the  flood- 
related  erosion  area  having  special  ero~ 
Sion  hazards.  Notice  of  the  issuance  at 
approval  of  new  Flood  Hazard  Bound¬ 
ary  Maps  is 'given  in  Part  1915  of  this 
subchapter. 

(b)  Ihe  Flood  Hazard  Boundary  Map 
(FHBM)  and  the  Flood  Insurance  Rate 
Map  (FIRM)  shall  be  maintained  for 
public  inspection  at  the  following  loca¬ 
tions: 

•  •  •  •  • 

(5)  The  office  of  the  flood  insurance 
servicing  company  tor  the  State. 

(6)  The  H.UD.  Regional  Office. 

27.  By  revising  S  1914.3  to  read  as 
follows: 

§  1914.3  Procedures  under  the  emer¬ 
gency  and  regular  programs. 

(a)  In  order  to  expedite  a  community’s 
qualification  for  flood  insiurance  under 
the  emergency  program,  the  Administra¬ 
tor  may  authorize  the  sale  of  such  insur¬ 
ance  vdthout  first  designating  either  the 
entire  community  or  any  part  thereof  as 
a  flood  plain  area  having  special  flood 
hazards,  a  mudslide  (i.e.,  mudflow)  area 
having  special  mudslide  hazards  and/or 
a  flood-related  erosion  area  having  spe¬ 
cial  erosion  hazards,  provided  the  com¬ 
munity  has  previously  adopted  flood  plain 
management  regulations  meeting  the  re¬ 
quirements  of  S  1910.3(a),  S  1910.4(a)  or 
9  1910.5(a)  of  this  subchapter.  When  the 
Administrator  has  obtained  sufficient 
te(^uiical  information  to  delineate  the 
special  flood,  mudslide  (i.e.,  mudflow)  or 
flood-related  erosion  hazard  areas  with 
reasonable  accuracy,  he  shall  delineate 
the  tentative  boundaries  of  the  specific 
areas  having  special  flood,  mudslide  (i.e., 
mudflow)  or  erosion  hazards  on  a  Flood 
Hazard  Boimdary  Map  (FHPM) . 

(b)  After  the  effective  date  of  the 
Flood  Insurance  Rate  Map  (FIRM),  or 
December  31,  1974,  whichever  is  later, 
flood  Insiirance  will  be  available  at 
chargeable  rates  for  newly  constructed 
or  substantially  improved  properties  only 
if  they  are  located  outside  of  the  areas 
then  demieated  as  having  special  flood, 
mudslide  (i.e.,  mudflow)  or  flood-related 
erosion  hazards.  Newly  constructed  or 
substantially  improved  properties  located 
within  the  areas  having  special  flood, 
mudslide  (i.e.,  mudflow)  or  flood-related 
erosion  hazard  delineated  on  the  Flood 
Insurance  Rate  Map  (FIRM)  will  be  eli¬ 
gible  for  flood  Insurance  coverage  only 
at  actuarial  rates. 

#  •  •  •  • 


PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

28.  By  revising '  §  1915.1  to  read  as 
follows: 

§  1915.1  Parpose  of  this  part. 

Section  42  U.S.C.  4101  authorizes  the 
Administrator  to  identify  and  publish 
Information  with  respect  to  all  flood 
plain  areas  having  special  flood  hazards, 
mudslide  (i.e.,  mudflow)  areas  having 


special  mudslide  hazards  and  flood-re¬ 
lated  erosion  areas  having  «)ecial  erosion 
hazards.  The  purpose  of  this  part  is  to 
list  those  communities  and  the  areas 
thereof  which  have  been  Identified  by 
the  Administrator  as  having  such  special 
flood,  mudslide  (l.e.,  mudflow)  or  flood- 
related  erosion  hazards.  Additional  com¬ 
munities  will  be  added  to  this  list  from 
time  to  time  as  the  necessary  informa¬ 
tion  becomes  available. 

§  1915.2  [Reserved] 

29.  Section  1915.2  is  deleted  and  re¬ 
vised. 

30.  By  revising  9  1915.3  to  read  as 
follows: 

§  1915.3  List  of  communities  with  spe¬ 
cial  hazards  areas. 

Note. — ^For  the  list  of  communities  and 
the  deelgnated  flood,  mudslide  (l.e..  mud¬ 
flow)  or  flood-related  erosion  hazard  areas 
Issu^  under  this  section  and  not  carried 
In  the  Code  of  Federal  Regttlations,  see  the 
List  of  CFR  Sections  Affected. 

•  •  •  •  • 


PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

31.  Section  1917.3  is  amended,  in  part, 
to  read  as  follows : 

§  1917.3  Estahlishment  and  mainte¬ 
nance  of  a  flood  elevation  determi¬ 
nation  docket  (FEDD). 

•  •  •  •  • 

(J)  Copies  of  any  flood  plain  manage¬ 
ment  regulations  in  effect  in  the  com- 
mimity  at  the  time  of  the  proposed  flood 
elevation  determination; 

•  •  •  •  • 

32.  Section  1917.11  is  amended  to  read 
as  follows: 

§  1917.11  Rates  during  pendency  of 
final  determination. 

Until  such  time  as  a  final  determina¬ 
tion  is  made  and  proper  notice  is  given, 
no  person  within  an  eligible  community 
shall  be  denied  the  right  to  purchase 
flood  Insurance  at  the  subsidized  rate. 
After  the  final  determination  and  upon 
the  effective  date  of  a  Flood  Instirance 
Rate  Map,  or  December  31,  1974,  which¬ 
ever  is  later,  actuarial  rates  will  be 
charged  for  new  consrtuction  and  sub¬ 
stantial  improv^ents  of  existing  struc- 
ttues  located  hi  special  flood  hazard 
areas.  The  effective  date  of  a  Flood  In¬ 
surance  Rate  Map  is  six  months  after 
the  final  flood  elevation  determination 
as  published  in  the  Federal  Register. 

(National  Flood  Insurance  Act  at  1968  (title 
xm  of  the  Housing  and  Urban  Devel<9ment 
Act  at  1968);  effective  Jan.  28,  1969  (  33  FB 
17804,  Nov.  38,  1968) ,  as  amended,  42  UB.C. 
4001-4138;  and  Secretary’s  delegation  at  au¬ 
thority  to  Federal  Insurance  Administrator 
(84  FR  3680,  Feb.  37.  1969)  as  amended  89 
FR  3787,  Jan.  24, 1974) 

Issued:  March  20, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  D0C.7S-7785  Filed  8-36-78;8:40  am] 
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